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PLANNING COMMISSIOI\ STAFF REPORT

MEETING DATE: August 6,2012

Applicant: Katherine Shepherd

Project Location: 5103 Carpinteria Avenue

APN: 004-047-001

Zoningz Commercial Planned Development
(cPD)

General Plan Designation: Visitor-serving
Commercial (VC)

I. RECOMMENDATION

Adopt the attached Resolution, thereby approving ProjectNo. |2-1629-CUP/CDP to approve a
Conditional Use Permit and Coastal Development Permit to allow for the operation of an outdoor
retail produce stand on an existing developed property.

ITEM FOR CONSIDERATION

Case No. L2-1629-CUP/CDP

Request for a Conditional Use Permit and Coastal Development Permit to operate an outdoor retail
produce stand. The produce stand would be operated out of a stationary farm cart placed in the
landscaped lawn area of the City's Seaside Building property.

Report prepared by: Nick Bobrofi Associate Planner
C ommunity Development Department

Reviewed by: Jackie Campbell, Director
Community Development Department

SIGNATURE



File No. L2-1629-CUPICDP, Shepherd's Farm Cart
PC Hearing Date: 08-06-12
Page No. 2

II. PROPOSED PROJECT DESCRIPTION

Conditional Use Permit: A Conditional Use Permit is required to allow the operation of an outdoor
retail produce stand on an existing developed properfy. The produce stand would be operated out of a
stationary farm cart placed in the landscaped lawn area on the street corner of the Cityk Seaside
Building property. The produce stand would display and sell locally grown fresh produce, local cut
flowers and other packaged local goods.

The produce stand would require one employee to operate and would be open six days a week, Friday
through Wednesday (closed Thursdays), 11:30 a.m. to 5:30 p.m. (winter hours would close at 4:30
p.m.). The produce stand would share parking and restroom facilities with the other tenant of the
property (currently Friends of the Carpinteria Library). The produce would be brought to the farm
cart each day and any remaining produce and/or trash debris would be removed from the farm cart
each evening at closing time. When not in operation, the farm cart would be emptied of all materials.

The farm cart would be wheeled onto the lawn area and remain onsite. The cart could however be
moved/relocated on the property as needed, provided it continues to meet all of the applicable
development standards for the CPD zone and does not pose a safety or accessibility iazard. Two
wood-framed, two-foot by three-foot A-frame chalkboard signs would be placed in the landscaped
lawn areas, adjacent to the farm cart and facing the public sidewalk. The signs would feature the
business name and announce special promotions (e.g. buy one, get one free), new or seasonal produce
offerings, or similar information.

Coastal Development Permit: A Coastal Development Permit is required to allow the proposed
development as described above.

Additional information including a site plan and photographs of the farm cart and A-frame signs are
attached as Exhibit 1. Attachment B.

IV. BACKGROUIID

Site Characteristics

The subject property is located at the southeast corner of Carpinteria Avenue and Maple Avenue. The
15,849 square foot parcel is presently improved with a one story 1,248 square foot commercial building
operated as a retail used book store by the Friends of the Carpinteria Library organization. The site
features alarge landscaped lawn area on the street corner and a 13-space parking lot (including two
handicap accessible spaces) with driveways on both the Maple and Carpinteria Avenue frontages. The
site is bordered by the Carpinteria public library to the east, the Carpinteria Valley Historical Museum to
the south, a service station to the west (across Maple Avenue) and the Torrey Pine site and commercial
uses to the north, across Carpinteria Avenue.

The site is zoned Commercial Planned Development (CPD) and has a Visitor-serving Commercial (VC)
land use designation. The property is also subject to the Visitor-serving/Highway Commercial (V)
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Overlay which restricts the allowed types of land uses to those that serve visitors and residents of the
City.

Proiect Historv

Former Shepherd's Farm Cart CUP

The Shepherd's Farm Cart produce stand previously operated in a similar capacity on the same site from
1999 through 2005. The produce stand was initially granted a Temporary Use Permit by the planning
Commission in 1999 (99-877-TUP) to allow the farm cart to operate on the site for up to six months
with the option for the City Manager to grant a six-month extension if there were no problems with the
operation of the produce stand and all involved parties wished to continue. The six-month extension
was granted by the City Manager in November of 1999 and expired in April 2000, at which time the
Community Development Director approved a subsequent TUP to allow the farm cart to continue
operating through June 2001.

After granting the second TUP in 2000,the City staff informed the applicants that no additional TUps
would be granted for the produce stand and that if the applicants desired to continue with the use as a
permanent operation, they must instead apply for and receive a Conditional Use Permit from the City.
The Planning Commission considered and approved a CUP for the produce stand in April2002 (0I-gg4-
CUP/CDP). It appears the produce stand was allowed to continue operating in the interim period
between when the last TUP expired and their CUP was formally approved by the Commissionin2002.

The approved CUP included several special conditions of approval including a requirement that the
produce stand possess and maintain a valid Health Permit from the County of Santa Barbaraat all times,
the produce stand not operate during the same hours as the City's weekly farmers market, and that the
site be kept clean at all times. Over the course of the produce stand's approximately seven years, the
City did not receive any complaints about the use or operation of the produce stand.

The produce stand use was phased out during 2005 as the former owners of the property were preparing
to put the property on the market. With the termination of the use, the CUP also expired.

Seaside Buil ding Renov ations

The City purchased the subject property in 2008, completed improvements to the building in 2009 and
has since leased the property to the non-proht Friends of the Carpinteria Library for use as a used book
store. In September of 2009 the City Council also appropriated funds and provided direction for site
improvements to the Seaside Building. The Council directed City staff to develop plans and
specifications for a series of landscape, hardscape and parking lot improvements in order to create a
space for outdoor public use such as community events.

In May 2010, the preliminary plans for the site improvements were reviewed and recommended for
preliminary approval by the Architectural Review Board. No further action has taken place with the
Seaside Building landscape improvements since that time, however, the City intends to continue with the
permit processing and construction of the improvements as funding becomes available. City staff and
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the Council took the future improvements to the Seaside Building property into account when crafting
the produce cart concession agreement (as discussed below).

Produce Cart Concession Agreement

The City Council considered and approved a request for a produce cart concession agreement to allow
Shepherd's Farm to operate their produce cart on the subject properly at their July 9th, 2}l2hearing. A
concession agreement is required to allow a private business to operate a commercial enterprise on City-
owned property.

Some of the pertinent terms of the concession agreement are paraphrased below:
o Compensation to the City: $100 per month;
o Location: The concession shall be located in the northwest corner of the property as determined

by the City Parks and Recreation Director. The sizellocation of the concession shall not interfere
with any accessible pathway;

o Days and Hours of Operation: The concession shall not operate before 7:00 a.m. or after 9:00
p.m. daily;

o Term of Agreement: 12 months commencing July 1,2012. Up to two one year extensions may
be offered at the City's sole discretion;

o InterruPtion of Business: Acknowledges future possible site improvements (as discussed above)
as funds become available and that the produce cart concession could be temporarily or
permanently intemrpted by said improvements;

o Health Permits: Requires concessionaire to obtain and display all required Health Permits and to
maintain a sanitary, healthful and safe operation at all times;

o Business License and Conditional Use Permit: Requires concessionaire to obtain a City Business
License and to obtain and remain in compliance with their Conditional Use Permit;

o Liability and V/orkers' Compensation Insurance: Requires the concessionaire to obtain and
maintain general liability insurance and workers' compensation insurance at the levels specified
by the City;

o Equipment Description: Concessionaire shall equip the concession and shall keep it in good
appearance and equipped in a safe and healthful manner throughout the term of the contract;

o Products for Sale: The City shall have the right to revieddisallow any retail sales items to be
sold by the concessionaire in order to ensure that only produce items are sold and the operation
remains within the original scope of a small scale produce concession concept. The sale of store
food or beverages in polystyrene containers is prohibited;

¡ Termination: The City shall have the right to terminate the agreement within 24 hours written
notice upon breach of any provision of the concession agreement, or negligence in the
performance of the agreement, or any activity which has a direct, substantial and adverse effect
upon the City. Either party may also cancel the concession agreement upon 30 days written
notice; and

¡ Evaluation: The City shall have the opportunity from time to time to review and evaluate
whether the services of the concessionaire are being performed in accordance with the
concession agreement. The concessionaire shall be evaluated by the City on the following
criteria for consideration of any contract extension:

o Overall cleanliness of operation;
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o Professionalism and courtesy of all employees;
o Relationship with participants, organizations and City staff;
o Other relevant criteria as determined by the City; and
o Quality of product.

A copy of the final Agreement for Services between the City of Carpinteria and the applicant for a retail
produce cart is attached as Exhibit 2.

V. ENVIRONMENTAL

This project is categorically exempt from environmental review pursuant to Section 1531 I [minor
accessory structures] of the Guidelines for the Implementation of the California Environmental
Quality Act (CEQA). Class 11 Categorical Exemptions consist of the construction or placement of
minor structures accessory to existing commercial, industrial, or institutional facilities, including but
not limited to on premise signs, small parking lots, or placement of seasonal or temporary use items
such as lifeguard towers, mobile food units, portable restrooms, or similar items in generally the same
locations from time to time in publicly owned parks, stadiums or other facilities designed for public
use. As the project is consistent with these standards, the exemption is appropriate.

For more detail, see the attached Notice of Exemption included as Exhibit 3.

VI. ANALYSIS

The proposed project includes the operation of an outdoor retail establishment from a stationary
produce cart. As such, staff has reviewed the project in terms of its compliance with the
development standards of Chapter 14,Zoning, of the Carpinteria Municipal Code, and with the
policies and objectives of the General Plan/Coastal Land Use plan.

Zoning Code Requirements

The following table lists the project's conformance with Municipal Code requirements.

Standard Requirement/Allowance Proposal

Setbacks
Front

Side (V/est)

Side (East)

35 feet from centerline of
street or 5 feet from
property line, whichever is
greater

5 feet (street-side setbacks
for corner lots may be
waived).

leet

Minimum of 5 feet from PL*

Minimum of 5 feet from PL*

N/A
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Standard RequiremenlAllowance Proposal

Rear 0 feet N/A
Heieht Limit 30 feet max. Approx. 10 feet
Landscaping 100/o min., up to 20Yo where

feasible (1,585 - 3170 sq.

ft.)

Existing: 31.4% (4,980 sq.ft.)

Parking 6 spaces (1 space/250 sq.

ft.). 5 spaces for the (E)
retail space, 1 space for the
proposed farm cart.

Existing: 13 spaces including
two ADA-compliant spaces

*As noted in the Project Description (above), the produce stand would generally be located within the landscaped space at the corner
the lot and could be moved as necessary, although the produce stand would be required to meet the minimum setback standards at all
times.

Conditionql Use Permit

The proposed use was originally permitted on a temporary annual basis under the provisions of a
Temporary Use Permit. After operating for two years under consecutive TUPs, City staff required the
applicants to apply for a Conditional Use Permit to allow for a more permanent operation. The CUp was
required due to the outdoor retail sales nature of the use.

The subject CUP would again allow for outdoor retail sales of produce from a stationary farm cart. The
produce cart would be placed in a landscaped area on a City-owned lot on the corner of Carpinteria and
Maple Avenues. Since the time of the previous CUP approval for the produce stand, the tenant of the
primary commercial space on the property has changed from a restaurant use to a typical retail
commercial use, which has further decreased the parking demands for the property as a whole.
Therefore, the provided onsite parking is more than sufficient to meet the demands of the two uses on
the property. There is not anticipated to be any substantial change in noises, odors, traff,rc or other
adverse impacts to the health, safety or general welfare of the stnrounding neighborhood as a result of
the proposed use. Customers and employees of the produce cart will have access to restroom facilities at
the adjacent used book store, and the produce stand would be emptied and cleaned at the end of each
day. All leftover produce, refuse, composting and similar items would be removed andlor disposed of
properly at the end of each day as well. Deliveries to/from the produce stand would be made using a
standard light duty truck. During the previous operations of the Shepherd's Farm Cart, no complaints
were filed with the City.

In order to approve the CUP, the Planning Commission must make the eight mandatory findings
outlined in the attached Planning Commission Resolution (Exhibit 1. Attachmem B). Based on the
analysis provided, staff believes the flrndings for the cuP can be made.

General Plan/Coastal Plan Policies

The project site has a General Plan/Coastal Plan designation of General Commercial (VC), and is zoned
Commercial Planned Development (CPD). The project site is in Design Sub-area 2a (Downtown Core
District) and is subject to the following policies.
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Land Use Element

Objective LU-3: Preserve the small beach town character of the built environment of
Carpinterio, encouraging compatible revitalization and avoiding sprawl development at the
City's edge.

The project involves staging and operating an outdoor retail produce stand from a stationary farm
cart on a City-owned parcel in the City's downtown. The cart would sell fresh local produce
growTt primarily in the Carpinteria Valley. The produce stand would operate in a similar
manner/intensity to its previous iteration (from 1999- 2005) which \ryas a popular resource
amongst both local residents and visitors. The produce stand would be located on Carpinteria
Avenue, one of the City's primary commercial corridors, immediately adjacent to several of the
City's civic buildings, thereby adding vitality and activity to an important City hub.

Policy LU-3d: Establish q commercial sector that balances the retail and service needs of
citizens and tourists.

Policy LU-3e: Direct commercial development toward the center of town and in established
commercial nodes. Exceptions include visitor-seriving commercial uses in the BIuffi II sub-area,
and commercial uses of a character, size and location that are intended solely to serve a specific
neighborhood and thereby reduce vehicle trips.

Policy LU-3g: Provide for a range of business activities that bring vitality, revenue, and
employment to Carpinteria and are compatible with its small town character.

Offering Carpinteria residents and visitors a daily opportunity to purchase locally grown foods is
consistent with the City's small beach town character in that it reinforces and promotes the
Carpinteria Valley's agricultural heritage and offers opportunities for customers to buy from and
support local farmers. By locating the produce stand at the City's Seaside Building, it adds
additional retail opportunities and vitality to the downtown core.

Objective LU-5: Maintain availability of agriculture, coastql-dependent industry and visitor-
serving commercial development including hotels/motels, restaurants and commercial recreqtion
USES.

Policy LU-Sc: The City shall prohibit the removal or conversion of visitor-serving development
unless it will be replaced by development offering comparable visitor-serving opportunities.

The proposed retail produce stand would be consistent with the Visitor-serving Commercial
(VC) land use designation in that if offers an additional retail opportunity in the downtown that
can serve both visitors and residents of Carpinteria. By selling locally gro\iln produce, it also
promotes, and helps people connect with, Carpinteria's rich agricultural tradition.
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Community Design Element

Objective CD-l: The size, scale andform of buildings, and their placement on a parcel should be
compatible with adjacent and neorby properties, and with the dominant neighborhood or district
development pattern.

Objective CD-2: Architectural desìgns based on historic regional buitding types should be
encouraged to preserve and enhance the unique character of the city.

The produce stand measures approximately 12 feet long, eight feet wide and l0 feet high, and features
a two-sided display area under a solid roof cover. Produce is displayed in wooden packing boxes that
nest in the display area on each side of the cart. The sizellayout of the cart is scaled appropriately for
a small retail produce stand and can comfortably fit within the landscaped lawn area atthe City's
Seaside Building property. The cart can be moved around as needed but would generally be set back
approximately 15 feet from the City sidewalks.

The cart exhibits a quaint, semi-rustic appearance that is reminiscent of a small town roadside
produce stand. As such, the appearance and character of the cart are in keeping with the City,s ,,small

beach town" character.

Objective CD-3: The design of the community should be consistent with the desire to protect views
of the mountains and sea (California Coastal Act of 1976 530251).

The produce cart would be approximately 10 feet in height and placed in the landscaped lawn area at
the City's Seaside Building. The cart would be generally set in the middle of the lawn area,
approximately 15 feet from either of the adjacent City sidewalks. Given its low height and generous
setbacks from the public sidewalks and streets, the cart would not have the ability to disrupt any
existing public mountain views. Views of the ocean are not available from this location.

Objective CD-10: Areas with attractive frontage designs should be maintained. New development
should be carefully plannedwithfrontage ereas, which maintain and enhance the quality of
C arpinteria's str e etscape.

Policy CD-10e: Frontages with existing uses such as the parking, loading or storage of vehicles
should be screened with walls and plantings that are consistent with the neighborhood chqracter.
These elements should be in scale with pedestrians.

The proposed produce cart would be set amidst an existing landscaped lawn area on the corner of the
City's Seaside Building property. The cart would generally be set back from the public sidewalk,
approximately I 5 feet, leavin g a large open green space between the cart and sidewalks. Two small
two-foot by three-foot A-frame signs would be set in the lawn area facing the sidewalk advertising the
farm cart. The existing landscape area buffers and obscures the Seaside Building's parking lot from
the public street; the addition of the produce cart would further screen the parking area.

Objective CD-l1: Existing public spaces should be maintained qnd new public spaces should be
incorporated into neighborhoods and districts as an important aspect of their design.
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Policy CD-llb: Public spaces should be located and designed to encourage their use during the day
and in tþe evening. The time and type of use þr eqch spoce should be planned to be compatible with
adjacent land uses andwith any existingflora andfauna that are to be preserved.

Policy cD-llc: All public spoces andfacilities should reflect quality design.

The City purchased the Seaside Building property in 2008 and currently leases the existing building
to the Friends of the Carpinteria Library as a retail used book store. The City Council and ARB have
given preliminary approval to a concept for converting the remaining portion of the properfy into a
public community space once funding is available. In the interim, the large landscaped lawn area is
used as public, passive open/green space. The City's approved concession agreement with the
applicant acknowledges the anticipated improvements and provides for the farm cart operation to be
intemrpted and/or relocated as necessary in order to accommodate the planned improvements.

Until the City commences the above-described improvements, the addition of the produce cart at this
location would bring added vitality and activity to the underutilized open space at the corner of the
Seaside Building properly. The increased activity has the potential to benefit the adjacent civic and
commercial uses as well. No permanent improvements to the property are proposed as part of the
produce cart operation. All existing landscaping would be maintained.

Sub Area 2a Design Guidelines

Objective CDS2A-2: Preserve and enhance the downtown's historic status as the center of commercial
actìvity of the City by encouraging a range of uses that serve both residents and visitors.

Policy CDS2A-b: Ensure that intensified land uses within the sub areq support a lively place to visit, live,
work and shop, and that the scale and character of the District remain consistent with the City's "small
beach town" image.

Reestablishing the Shepherd's Farm produce cart in the downtown would offer locally-grown produce to
Carpinteria residents and visitors on a daily basis and provide an opportunity to support and buy local
agriculture seven days a week in the City. The produce cart's location in the downtown has the potential to
bring added vitality and activity to the area as customers stop in regularly to pick up their fresh produce. The
scale and character of the cart itself is appropriate for its setting and is consistent with the small town charm
of Carpinteria.

Policy CDS2A-d: Enhance the pedestrian character of the District's streets, plazas, poseos, parlcs and
lanes.

Implementation Policy 26: The provision of small spaces with benches, fountains, public art and other
special elements that encourage people to gather and linger in public should be encouraged, particularly
where they support businesses, such as sidewalk cafes.

The proposed produce cart is approximately 12 feet long and eight feet wide. Given its small size, it is scaled
appropriately as a small neighborhood produce stand. Its small size also allows it to fit comfortably in the
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landscaped lawn area at the corner of the City's Seaside Building property. The presence of the farm cart at
this location will increase activity in the downtown around the City's civic buildings and will offer a chance
for residents to gather and interact with each other as they shop for locally-grown produce. The added
activity of customers frequenting the produce cart may also bring added business to some of the neighboring
civic and commercial uses.

Circulqtion Element

Policy C-7ez Provide continuous sidewalks, where appropriate, þr safe pedestrian circulation and consider
creative alternatives for such issues.

The proposed produce cart would be located on a landscaped lawn areaadjacent to the Carpinteria and Maple
Avenues intersection. The cart and its associated signage are required to maintain f,rve-foot minimum
setbacks from the public sidewalk so as to not encroach on the public sidewalks or pose a vision safety
hazard for pedestrians, bicyclists or motorists.

Open Snace, Recreation and Conservation Element

Objective OSC-9: Encourage and promote open-field agriculture as an independent, viable industry to
meet the needs of present andfuture populations and to preserve the Carpinteria Valley's rt)rol, open space
character.

The produce stand would primarily sell fresh local produce from the Carpinteria Valley. By offering a
convenient, regular retail outlet for Carpinteria-grown produce, the applicant's farm cart allows residents and
visitors to directly support local agriculture. The presence of the farm cart in a prominent downtown location
also helps to promote and celebrate the Carpinteria Valley's agricultural character.

Policy OSC-14f: No unrelated development shall be permitted in publicly owned recreational areas except
pipelines to serve coastal dependent industrial uses when no alternative route is feasible.

The subject property is zoned Commercial Planned Development (CPD) with a Visitor-serving Commercial
(VC) overlay designation. Presently, the principal use of the property is as a commercial retail space
occupied by the Friends of the Carpinteria Library. While the existing landscaped area functions as a passive
public open space and the City Council has approved a concept plan for future landscape and hardscape
improvements to the site to create a more formal public gathering space, the site does not technically qualiff
as a public recreational area for zoninglland use purposes. Additionally, hosting a retail produce stand at this
location may bring added activity to the downtown civic area. As such, the proposed operation of a retail
produce cart at this location can be found consistent with this policy.

Noise Element

Objective N'52 The City will minimize the effects of nuisance noise fficts on sensitive land uses.

Policy N-5a: The City will address nuisance noise on case-by-case basis and develop appropriate
mitigation meosures such ss scheduling of events or activities during hours when effects would be minimal.
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The proposed use involves the operation ofan outdoor retail produce stand near several civic uses that could
be considered sensitive receptors (such as the Carpinteria Public Library). The stand would operate six days
a week (closed Thursdays) from 1 1:30 a.m. to 5:30 p.m. (closing at 4:30 p.m. during winter hours). produce
and supplies would be delivered tolfrom the cart by light duty truck (i.e., pick-up truck) immediately
before/after business hours. No nuisance noise impacts are anticipated to result from the standard day to day
operations of the produce stand.

The CUP application does not include any requests for outdoor or special events associated with the produce
stand' If the applicant wished to host any special events such as live music in conjunction with the produce
stand, a Temporary Use Permit or Special Event Permit would be required. City staff would have an
opportunity to review the special event request and condition it appropriately (e.g. hours of event, noise
limits, etc.) to ensure that it would not result in nuisance noise effects for adjacent sensitive receptors.

VII. DEVELOPMENT IMPACT FEES

As the project involves the placement and operation of a temporary outdoor retail produce cart
and would not result in any permanent net increase to commercial building square footage, the
project is exempt from payment of the City's Development Impact Fees. The project may
however be subject to fees from other Special Districts or agencies including the Carpinteria-
Summerland Fire Protection District, the Carpinteria Valley Water District, the Carpinteria
Sanitary District and the santa Barbara county Public Health Department.

VIII. ACTION OPTIONS

Approve Project Number |2-1629-CUP/CDP to grant a Conditional Use Permit and Coastal
Development Permit to operate an outdoor retail produce cart and adopt the findings in
Exhibit 1, Attachment A and Conditions of Approval as proposed in Exhibit 1, Attachment
C. (staff s recommendation)

Direct the applicant to prepare project revisions and return to the next Commission hearing.

Conceptually deny the project as proposed. Direct staff to return with findings for denial to
the Planning Commission's next meeting.

IX. ATTACHMENTS

Exhibit 1 Resolution PC-12-008
Attachment A: Findings
Attachment B: Reduced Plans
Attachment C: Conditions of Approval

Exhibit 2 Approved Concession Agreement

Exhibit 3 Notice of Exemption

l.

2.

J.



Exhibit I
Resolution PC-12-008



RESOLUTION NO. PC.12.OO8

A RESOLUTION OF THE CITY OF CARPINTERIA PLA¡INING COMMISSION
APPROVING THE CONDITIONAL USE PERMIT AND COASTAL

DEVELOPMENT PERMIT NO. 12.1629.CUPICDP TO OPERATE AN
OUTDOOR RETAIL PRODUCE STAND FROM A STATIONARY FARM CART.

THE PROJECT IS LOCATED AT 5103 CARPINTERIA AVENUE
(APN 004-047-001)

REQUESTED BY KATHERINE SHEPHERI)

WHEREAS, the Carpinteria Planning Commission has considered an application
for a Conditional Use Permit and Coastal Development Permit filed by Katherine
Shepherd on June ll,2012 to establish and operate an outdoor retail produce stand from
a stationary farm cart; and

WHEREAS, the application was subsequently deemed complete and
accepted by the City as being consistent with the applicable submittal requirements
on July 5,2012; and

WHEREAS, the City Council approved a concession agreement with Katherine
Shepherd on to allow the produce stand concession to operate on Cþ property; and

WHEREAS, the Planning Commission has conducted a hearing and received
evidence in favor of the application for the Conditional Use Permit and Coastal
Development Permit; and

WHEREAS, the project is categorically exempt from the Califomia
Environmental Quality Act pursuant to Section 1531 I of the California Environmental
Quality Act Guidelines; and

WHEREAS, the Planning Commission has reviewed the policies of the General
Plan/Coastal Plan and the Municipal Code standards that are relevant to the project.

NOW THEREFORE, THE PLANNING COMMISSION HEREBY RESOLVES AS
F'OLLOWS:

The Conditional Use Permit and Coastal Development Permit are approved, making
the Findings outlined in Attachment A.

The Conditional Use Permit and Coastal Development Permit for the project shown
in Attachment B are approved subject to the conditions set forth in Attachment C.

RESOLUTION NO. PC-I2-OO8
Shepherd's Farm Produce Stand, August 6,2012
Page I
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2.



PASSED, APPROVED AND ADOPTED tltrs 6ú d.ay of August 20l2,by the following
called vote:

AYES: COMMISSIONERS:

NOES: COMMISSIONER(S):

ABSENT: COMMISSIONER(S): Allen

John Callender, Vice- Chair

ATTEST:

Jackie Campbell, Secretary

I hereby certify thøt theforegoìng Resolutìon wøs duly and regularly introdaced and
adopted at.ø regulør meetìng of the Plannìng Commìssíon of the Cíþ of Carpínteria
hetd the dh day of August 2012.

RESOLUTION NO. PC-I2-OO8
Shepherd's Farm Produce Stand, August 6,2012
Page2



Exhibit I
Attachment A: Findings

Shepherd's Farm Produce Stand
5103 Carpinteria Avenue

PC Hearing, August 612012



PLANNING COMMISSION HEARING
PROJECT NO. 12.1629.CUP/CDP

5103 Carpinteria Avenue
August 6,2012

ATTACHMENT A: FINDINGS
(Shepherd's Farm Produce Stand)

VERNM

1.0 Administrative Findings

The Planning Commission hereby incorporates by reference as though set forth in full all
Community Development Department staff reports and attachments thereto presented to
the Planning Commission and all comments made or received either orally or in writing
at the public hearings on this project.

1.1 Procedures

Pursuant to the California Coastal Act, the Administrative Regulations of the California
Coastal Commission and the City's Local Coastal Program, it has been found that the
process for public review of the subject Local Coastal Development Permit has been
properly conducted as follows:

a. An application for a Conditional Use Permit and Coastal Development
Permit was submitted on June 11,2012, and deemed complete and
accepted by the City as being consistent with the applicable submittal
requirements on July 5,2012. Said application and all related material
have been available for public review at City offices since the date of
submittal.

The application has been evaluated and found to conform to the applicable
zone district and to be consistent with the city's Local coastal program
Land use Plan, the Interpretive Guidelines of the coastal Commission and
the Califomia Coastal Act.

The project has been reviewed by the city's Planning commission at a
duly noticed public hearing which included, but is not limited to, mailed
notice to all property owners within 300 feet and all occupants within 100
feet of the subject property and publication in the local newspaper, the
Coastal ViewNews.

FINDINGS OF APPROVAL, PC RESOLUTION I2-OO8
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1.2 California Environmental Quality Act

The Planning Commission finds that the project is categorically exempt from the
California Environmental Quality Act pursuant to Section 1531 1 [minor accessory
structures] of the Guidelines for the Implementation of the California Environmental
Quality Act.

Conditional Use Permit

1. The site for the proposed use is adequate in size and shape to accommodate the use.

The proposed use involves a stationary cart used for the outdoor retail display and
sale of produce. The cart itself is approximately 12 feet in length and eight feet wide
and features a two-sided display area. The cart requires one employee to operate.
The entire site upon which the produce stand would be located is 15,849 square feet;
the produce stand cart would be located on the landscaped lawn portion of the
property, which is approximately 4,000 square feet in size. The lawn area is more
than adequate to accommodate the produce cart while still meeting all applicable
setbacks and development standards. There is sufhcient parking provided onsite for
both the existing retail tenant and the proposed produce stand.

2. The site for the proposed use is served by streets and highways that are properly
designed to carry the type and quantity of trffic generated by the subject use.

The site is located at the intersection of Carpinteria and Maple Avenues. The produce
stand would result in a negligible increase in vehicle trips in the area given its small
size. The existing street network has sufficient capacity to handle any increased
quantity of traffic that might result from this use.

3. The granting of the permit will not materially adversely affect such necessary
community services os sewqge disposal, fire protection, water supply and police
protection.

These community services are already available and serve the existing site. The
proposed addition of a produce stand would place minimal, if any, extra demands on
these services. All potentially affected agencies have been contacted and indicated an
ability to serve the project. Any condition/comment letters from these agencies have
been included in the Conditions of Approval.

4. The granting of the permit will not be detrimental to the health, safety and general
welfare of the neighborhood.

The CUP would allow for the outdoor retail display and sale of produce from a
stationary cart. The cart would be placed in the landscaped lawn area of a developed
site in the City's downtown. There is more than adequate parking onsite for both the
existing commercial tenant and the produce stand. The produce stand would be open
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from 1 1:30 a.m. to 5:30 p.m. six days a week (closed Thursdays so as to not conflict
with the City's Farmers Market) and requires one employee. Produce and materials
would be delivered tolfrom the site in a standard light duty truck. The produce stand
would be required to obtain and maintain valid health permits at all times. Given the
small scale nature and low intensity of the use, the produce cart can be found to be
consistent with the surrounding land uses and would not be detrimental to the health,
safety or general welfare of the surrounding neighborhood.

The proposed use is consistent with the Coastal Plan, General Plans and applicable
Specific Plan(s).

A retail produce stand is consistent with the site's Visitor-serving Commercial land
use designation in that the farm stand would serve both residents of, and visitors to,
the city and offer a daily opportunity for the public to purchase locally grown
produce. Outdoor retail sales are a permitted use in the Commercial Planned
Development zone with the approval of a CUP. The project can be found consistent
with the applicable policies of the City's General Plan in that the scale and character
of the use is consistent with the "small beach town" character and the surrounding
area. The produce stand would also bring added vitality to the City's downtown core
and help to connect visitors and residents with the Valley's rich agricultural heritage.
Given the use's low intensity in terms of employee numbers, parking demand, hours
of operation and overall size and scale, the use can be found to be consistent with the
City's General Plan and Coastal Land Use Plan.

The proposed use wìll not cause substantial environmental damage or substantially
and avoidably injure /ish or wildlife or their habitat.

The project site is an existing developed parcel within an urbanized part of the City
and involves placing a movable cart onto an existing landscaped lawn area. No
permanent structures or site improvements are proposed as part of the project. There
is no environmentally sensitive habitat or sensitive species found on, or in close
proximity to, the property. Therefore, the project does not have the potential to cause
substantial environmental damage or substantially and avoidably injure fish or
wildlife or their habitat.

The proposed development will not conflict with recorded easements acquired by the
public at large for access through or use of the property within the proposed
development or any easements granted to any public agency or required as a
condition of approval.

The subject property is owned by the City and is public property. Therefore, there are
no recorded easements on or across the property for public access. Similarly, there
are no easements across the property granted to other public agencies, therefore the
project does not have the potential to conflict with any easements.
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8. Any other conditions which are reosonably necessary to protect the public peace,
health, sqfety and general welfure.

As reflected in the project's Conditions of Approval, a condition has been added that
requires the applicant to receive and maintain all required health permits prior to
initiating operations on the site. A condition requiring general upkeep of the site in a
clean, sanitary manner is also included. Conditions requiring the produce cart to be
adequately secured when not in use and a condition noting that any special events
outside of the approved project description will require f,rling and approval of a
separate Temporary Use Permit or Special Event Permit (as applicable) have also
been included.

1.4 Coastal I)evelopment Permit Finding

Pursuant to the California Coastal Act, the Administrative Regulations of the Califomia
Coastal Commission and the City's Local Coastal Program, it has been found that the
permit requested may be issued based on the following findings:

1. The proposed development is in conformity with the City's certffied Local Coqstal
Program.

The project involves operating an outdoor retail produce stand from a stationary
farm cart placed on the City's Seaside Building property. The property is designated
Visitor-serving Commercial (VC) in the General Plan/Coastal Plan and is zoned
Commercial Planned Development (CPD). The proposed use is consistent with the
stipulations outlined for this land use designation and zoning district, in that retail
commercial uses are permitted in the CPD zone and VC land use category. Outdoor
sales are permitted with a CUP. The project would be consistent with all aspects of
the Zoning Code with the approval of a Conditional Use Permit to allow the new
outdoor retail produce stand.

The project can also be found consistent with the applicable policies from the
General Plan: The project would be consistent with the applicable Land Use
Element policies in that it would provide a new retail commercial use in the City's
downtown that could serve both visitors and residents of Carpinteria. V/ith respect
to the Community Design Element, the proposed farm cart is consistent in scale and
character with the City's "small beach town" character and would bring added
vitality and activity to the City's downtown core. The project would also be
consistent with the Open Space, Conservation and Recreation Element in that the
produce stand would help to support and promote local agriculture in the Carpinteria
Valley. A more detailed analysis of the project's conformity with the Objectives and
Policies of the City's certihed General PlarVCoastal Land Use Plan is presented in
the staff report prepared for the Planning Commission hearing of August 6,2012,
and herein incorporated by reference.
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Fann CartOutline
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JUN 1 1 2012

COMMUNITY DEVETOPÍVIENT
DEPARTMENT

The Farrn Gart will operate at 5301 Carpinteria Avenue. The Farm Cart is a produce süand that
will ofier ftesh fruits and vegetables, local flowers, and other packaged, localgoods. The Farm
Cart will be open from 1 'l:30 to 5:30, six days a week excluding Thursdays Oue to tre
Carpinteria Farmers market. ln the winter, The Farm Cart will close at ¿:ã0. Everyday we will
transport all items to and from The Farm cart. The cart will stay there every nþht. Tlre only
employee for the cart will be the owner.
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The Farm Cart
1 5'by 1 8'

Hours of Operation: (closed during Thursday,s Farmers Market)
Mon 11:30-5:30
Tue 1 1:30-5:30
Wed 11:30-5:30
Fri 11:30-5:30
Sat 1 1:30-5:30
Sun I l:30-5:30

Proposed Signage:
Two 2 x 3 ft. chalkboard signs announcing what we will be offering that day.

fr. far/4 Carl
6.sh

TodaTs sf.c-i a/:
2 for t 4voc-ado'



Exhibit I
Attachment C: Recommended Conditions of

Approval

Shepherd's Farm Produce Stand
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PLANNING COMMISSION HEARING
PROJECT NO. 12-1629-CUP/CDP

s103 CARPTNTERTA AVENUE (ApN 004-047-001)
AUGUST 6,2012

ATTACHMENT C: CONDITIONS OF APPROVAL
(SHEPHERD'S FARM PRODUCE CART)

The Conditions set forth in this permit affect the title and possession of the real property
that is the subject of this permit and shall run with the real property or any portion
thereof. All the terms, covenants, conditions and restrictions herein imposed shall be
binding upon and inure to the beneht of the owner (applicant, developer), his or her heirs,
administrators, executors, successors and assigns. Upon any sale, division or lease of real
property, all the conditions of this permit shall apply separately to each portion of the real
property and the owner (applicant, developer) andlor possessor of any such portion shall
succeed to and be bound by the obligations imposed on the owner (applicant, developer)
by this permit.

GENERAL CONDITIONS

PROJECT DESCRIPTION

1. This Conditional Use Permit and Coastal Development Permit is based upon and
limited to compliance with the project description, the hearing exhibits (Exhibit l,
Attachment B to the staff report dated August 6,2012), and conditions of approval
set forth below. Any deviations from the project description, exhibits or conditions
must be reviewed and approved by the City for conformity with this approval.
Deviations may require apploved changes to the permit and/or fuither
environmental review. Deviations without the above described approval will
constitute a violation of permìt approval.

The project description is as follows:

Request for a Conditional Use Permil and Coastal Development Permit to operate
an outdoor retail produce stand on an existing developedproperty. The produce
stand would be operaled our of a stationary farm cart placed in the landscaped
lawn area on the street corner of the City's Seaside Building property. The
produce stand would display and sell locally grown fresh produce, local cut
flowers and other packaged local goods.

The produce stand would require one employee to operate and would be open six
days a week, Friday through Wednesday (closed Thursdays), 11:30 a.m. to 5:30
p.m. (winter hours would close aÍ 4:30 p.m.). The produce standwould share
parking and restroomfacilities with the other tenant of the property (currently
Friends of the Carpinteria Library). The produce would be brought ro the farm
carl each day and any remaining produce and/or trash debris would be removed



2.

from the farm cart each evening at closing time. Ilhen not in operation, the farm
cart would be emptied of all materials. Two wood-framed, two-foot by three-foot
A-frame chalkboard signs would be placed in the landscaped lawn areas, adjacent
to the farm cart andfacing the public sidewalk. The signs wouldfeature the
business name and announce special promotions, new or seasonal produce or
similar information.

The development, use and maintenance of the property, the size, shape,
alrangement and location of structures, parking areas and landscape areas, and the
protection and preservation ofresources shall conform to the project description
above and the hearing exhibits and conditions of approval below. The property and
any porlions thereof shall be sold, leased or financed in compliance with this
project description and the approved hearing exhibits and conditions of approval
hereto. All plans (such as Landscape Plans) must be submitted for review and
approval and shall be implemented as approved by the City.

PROJECT SPECIFIC CONDITIONS

The approved hours of operation for the produce stand shall be limited to 11:00
a.m. to 6:00 p.m. (closing at 4:30 p.m. during winter hours). The produce stand
shall not operate during the City's Farmers Market hours of operation. Set-up and
clean-up of the produce cart may occur outside of these hours, but must meet the
allowed hours of operation specified in the City's concession agreement.
Monitoring: CDD staff shall periodically monitor the site to ensure compliance
with the approved hours of operation.

The applicant shall maintain at all times a valid Health Permit from the Santa
Barbara County Environmental Health Services. Monitoring: The applicant shall
provide proof of a valid Health Permit to the Community Development Deparlment
by July I ofeach year.

The produce caft and the surrounding landscaped lawn area shall be kept clean and
maintained in an orderly manner at all times. Monitoring: Community
Development Department staff shall periodically monitor the site for compliance
with this condition.

No signage or other materials associated with the produce stand shall be placed or
staged on the public sidewalks or located in a manner that creates a vision safety
hazard or blocks pedestrian/vehicle access. Monitoring: Comrnunity
Development Deparlment staff shall periodically monitor the site fol compliance
with this condition.

When not in use, the produce carl shall be emptied of its contents, all of which shall
be removed from the site, including any remaining produce, compost materials,
trash, signage or any other items related to the operation of the produce stand. The
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8.

9.

10.

empty cart shall be adequately secured in place for safe overnight storage.
Monitoring: CDD staff shall periodically inspect the site outside of business hours
for compliance with this condition.

No special events are approved as part of this Conditional Use Permit. In the event
that a special event including but not limited to, live music or a Community
Supported Agriculture (CSA) event, is proposed at this location, the applicant shall
apply for and obtain any additional required permits from the City of Carpinteria.

The applicant shall maintain a valid concession agreement with the City of
Carpinteria at all times. Additionally, the applicant shall operate in compliance
with the provisions of the concession agreement at all times. In the event that the
City terminates or fails to renew said concession agreement, the operation of the
produce stand shall cease and the Community Development Department may refer
the Conditional Use Permit to the Planning Commission for revocation.
Monitoring: The applicant shall be required to provide proof of a valid concession
agreement by July 1 of each year.

DBVELOPMENT PLAN & COASTAL DEVELOPMENT PERMIT
CONDITIONS

11.

Approval of the Conditional Use Permit and Coastal Development Permit shall
expire one year after approval by the Planning Commission unless prior to the
expiration date, the approved use has been initiated or a time extension has been
applied for by the applicant. The decision-maker with jurisdiction over the project
may, upon good cause shown, grant a time extension.

If the applicant requests a time extension for this permit, the permit may be revised
to include updated language to standard conditions and/or mitigation measures and
additional conditions andlor mitigation measures which reflect changed
circumstances or additional identified project impacts. Mitigation fees shall be
those in effect at the time of issuance of a Building Permit.

No permits for development shall be issued except in conformance with the
approved Conditional Use Permit and Coastal Development Permit. The size,
shape, arrangement, use and location of buildings, walkways, parking areas and
landscaped areas shall be developed in conformity with the approved Conditional
Use Permit and Coastal Development Permit marked Exhibit 1, Attachment B,
dated August 6,2012. Substantial conformity shall be determined by the
Community Development Department Director.

On the date a subsequent Conditional Use Permit and Coastal Development Permit
is approved for this site, any previously approved but unbuilt plans shall become
null and void.

CONDITì ONS OF APPROVAL,
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CITY RULES & REGULATIONS/LEGAL REQUIREMENTS

Prior to initiation of the use, the applicant shall provide a signed copy of the
Conditions of Approval on a form acceptable to the Community Development.
Such form may be obtained from the CDD office.

Prior to initiating the use, the applicant shall pay all applicable CDD permit
processing fees in full.

Any change of use in the proposed buildings or structures shall be subject to
environmental analysis and appropriate review by the City.

The conditions of this approval supercede all conflicting notations, specifications,
dimensions, and the like which may be shown on submitted plans.

Any and all damage or injury to public properly resulting from this development,
including without limitation, City streets, shall be corrected or result in being
repaired and restored to its original or better condition.

All requirements of the City of Carpinteria (including but not limited to public
improvements as defined in the City of Carpinteria Municipal Code (CMC),
Section I 5. 16.1 1 0), Santa Barbara County Environmental Health Department and
any other applicable requirements of any law or agency of the State and/or any
government entity or District shall be met.

Any minor changes may be approved by the City Manager and/or Community
Development Director. Any major changes will require the hling of a modification
application to be considered by the Planning Cornmission.

If, at any time, the City or Planning Commission determines that there has been, or
may be, a violation of the findings or conditions of this Conditional Use Permit and
Coastal Development Permit, or of the Municipal Code regulations, a public
hearing may be held before the Planning Commission to review this permit. At
said hearing, the Planning Commission may add additional conditions, or
recommend enforcement actions, or revoke the permit entirely, as necessary to
ensure compliance with the Municipal Code, and to provide for the health, safety,
and general welfare of the City. The applicant shall reimburse the City for all costs
associated with gaining compliance with the original conditions of approval.

In the event that any condition imposing a fee, exaction, dedication or other
mitigation measure is challenged by the project sponsors in an action filed in a
courl of law or threatened to be filed therein which action is brought within the
time period provided by law, this approval shall be suspended pending dismissal of
such action, the expiration of the limitations period applicable to such action, or
final resolution of such action. If any condition is invalidated by a court of law, the
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entire project shall be reviewed by the City and substitute conditions may be
imposed.

22. The owner/applicant/developer ("Owner") hereby agrees to defend, indemnify and
hold harmless the City, its off,rcers, employees, agents, consultants and independent
contractors ("City's Agents") from any claim, action or proceeding ("Claims")
against the City and the City's Agents to attack, review, set aside, void or annul, in
whole or in part, the City's approval of the Shepherd's Farm Cart (the "Project"), or
any condition attached thereto, or any proceedings, acts or determinations taken,
done or made prior to the approval that were part of the approval process. Owner
further agrees to indemnify and hold harmless the City and the City's Agents from
any award of attorneys' fees or court costs made in connection with any Claim.
Owner further agrees to pay any and all City costs, permits, attorneys' fees,
engineering fees, license fees and taxes arising out of or conceming the Project,
whether incurred prior to or subsequent to the date of approval and that the City's
costs shall be reimbursed prior to this approval becoming valid. These
commitments of defense and indemnification are material conditions of the
approval of the Project. Nothing contained in this condition shall prevent the City
or the City's Agents from independently defending any Claim. If the City or the
City's Agents decide to independently defend a Claim, the City and the City's
Agents shall bear their own attorneys' fees, expenses and costs of that independent
defense.

DEPARTAMENTAL & DISTRICT CONDITION LETTERS

23. Compliance with the attached Departmental and District letters is required
follows:

a. Carpinteria Sanitary District dated June I 9,2012;
b. Carpinteria-Summerland Fire Plotection District dated June 22,2012; and
c. Carpinteria Valley Water District dated June 21,2072.

V/ritten authorization to proceed and consent to conditions of approval by the legal owner
of the property shall be provided to the City prior to building pennit issuance.

Approved by the Planning Commission on August 6,2012

I HAVE READ AND UNDERSTOOD, AND I WILL COMPLY
WITH ALL ABOVE STATED CONDITIONS OF THIS PERMIT

Applicant/Property Owner

CONDITIONS OF APPROVAI-
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Ca rpi ntena Sanitary District
5300 Sixth Street, Carpinteria, CA 93013

(8OS) 684-7214 . Adnrin Fax (805) 684-7213. Plant Fax (BO5) 566-6599

June 19,2012

Nick Bobroff
Community Development Department
City of Carpinteria
577 5 Carpinteria Avenue
Carpinteria, California 93013

Subject: Pro,lectNo.l2-1629-CUp/CDp
5103 Garpinteria Avenue (ApN: OO4-O4Z-001)
Carpinteria, Galifornia
Applicant: Katherine Shepherd

Dear Mr. Bobroff:

Thank you for the opporlunity to provide comments on the subject project. The Carpinteria
Sanitary District (District) has reviewed the proposed pro¡eót aiptiäation ano siie ftanreceived on June 15,2012.

The applicant proposes to operate a¡ outdoor retail produce stand on an existing developed
propedy. The site is located at 5103 Carpinteria Avenue (APN OO1-047-001) anO is zoned
Commercial Planned Development (CDp).

The District has no comments at this time on the proposed project. lf the improvements
and/or proposed activities result in modifications io ine propoéeO exterior plumbing or
change the nature of wastewater discharges to the District's'collection system, we may
require the applicant to obtain a permit for said changes.

lf you l11ve any questions regarding the comments provided by the District, please contact
me at (805) 684-7214, ext. 13.

Sincerely,
Y DISTRICT

C: Katherine Shepherd

RECEIVED
JUN 2 1 2012

CITY OF CARPINTER1A

Lance Lawhon

U:\Projects\5103 Carpinteria Avenue\S103 Carpinteria Avenue plan Check.doc



C^NPINTERIA - S UMMERLAND
Fnn PnorECTroN DlsrRrcr

June 22,2012

Nick Bobroff
Associate Planner
City of Carpinteria
577 5 Carpinteria Avenue
Carpinteria, CA 93013

RE: 12-1629-CUP / CDP Produce Stand
APN 004-047-001/ 5103 Carpinteria Avenue

Dear Nick Bobroff:

The following items are necessary for fire protection:

The Fire District has no conditions.

RECEIVED
JUN z 6 2012

CITYOF CARPINTERIA

lf you need additional information on Fire District conditions, please contact me
at 566-2451.

Sincerely,

ry-á-w
Ed Foster
Fire Marshal
Fire Prevention Bureau

"Pride in Serrsice"
1140 Eugenia Place, Suite A . Carpinteria, California 93013 . (805) 684-4591 Fax (805) 684-8242



Carpinteria Valley V/ater District
'1301 Sanla YnezAvenue . Carpinteria, C493013

Phone (805) 684-2816 . Fax (805) 684-3170

June2l,2072

City of Carpinteria
Community Development Dept.
Nick Bobroff, Associate Planner
5775 Caryinteria Ave.
Carpinteria, CA. 93013

SUBJECT: 5103 CARPINTERIA AVE, SHEPHERD'S FARM CART, DUMP; NO
COMMENT LETTER.

Hello Nick

Please be advised, this parcel is within the Carpinteria Valley Water District and
therefore is entitled to District water service in accordance with District Rules and
Regulations.

In review of the proposed project at the June 21, 2012IDAG meeting. The Carpinteria
Valley Water District has no comments or conditions at this time for the purposed
produce stand on the City owner parcel at 5103 Carpinteria Ave.

Very truly yours,
Carpinteria Valley Water District

,i'
d-1"-- *- .y''

,'t

Brian King, P.E.
Associate Engineer

BVK/bvk

C: file copy

BOARD OF DIRECTORS

June Van Wingerden
President

Matthew Roberls
Vice Presiclent

Robed Lieberkneeht
Alonzo Orozco
(one vacancy)

GENERAL MANAGER

Cåaries B. Hamilton

U:\CVWD Letters\Shepherd farnr cart 5 t03 Carp ave_no con.urent letter.dOCX



Exhibit 2
City Council Approved
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AGREEMENT FOR SERVICES
between

City of Carpinteria
and Katie Shepherd (Concessionaire)

For a Retail Produce Cart
at 5103 Carpinteria Avenue

THIS AGREEMENT is made as of the August 10, 2012, by and between the
city of Carpinteria (Citv) and Katie Shepherd, (concessionaire), at Carpinteria,
California, with reference to the following facts and intentions:

A. City and Concessionaire desire to provide a produce cart concession at
5 I 03 Carpinteria Avenue;

B. To accomplish these goals City and Concessionaire desire to enter into this
Agreement to provide a quality produce cart concession at the 5103 Carpinteria Avenue.

NO\il THEREFORE,IT IS AGREED THAT:

1. Services by Concessionaire: Concessionaire shall provide and operate a
fresh produce concession cart to sell items to the general public as specified herein.

2. Compensation to the City: Concessionaire shall pay one hundred dollars
(S100.00) monthly. The Concessionaire shall pay this agreed upon compensation to the
City no later than the aforementioned due dates. If such payment is not made on time, the
Concessionaire shall pay, in addition, a monthly service fee in the sum of l.5Yo of the
outstanding balance of the amount indicated for each thirty-day period following the due
date, until paid in full.

3. Location: The location of the food concession shall be in the northwest
comer of the property located at 5103 Carpinteria Avenue as determined by the City's
Parks and Recreation Director. The concession is to remain stationary during hours in
which it is in operation. Also, the size of the concession equipment and the location shall
not interfere with any accessible pathway.

. 4. Days and Hours of Operation: The Produce Cart concession operation
may continue through June 30, 2013, at which date this agreement expires. However, the
concessionaire may be granted an extension of this agreement upon mutually agreed upon
terms. Under no circumstances can the operation occur before 7:00 a.m. or after 9:00
p.m. daily. In the event that the Concessionaire does not operate at the specified site for
fourteen (14) consecutive days. The contract may be deemed by the City to be terminated



and in the event of such termination, concessionaire will remain liable for its full
compensation to City as set forth in Section 2 above.

5. Term of Agreement: The term of this agreement shall begin on August
10,2012, and continue for twelve (12) months and shall end on August 9,2013.
However, if the Concessionaire has consistently complied with the Carpinteria Municipal
Code provisions, Administrative Regulations or State and County Health and Safety
Codes during the term of this agreement, and the concessionaire may be offered an
extension of this term for as many as two additional one year terms by a written extension
at the City's sole discretion. This extension will be available only at a rate of I03% of the
previous period' s compensation.

6. Interruption of Business: The Concessionaire agrees that no claims of
damages, loss of business, or loss of income either direct or indirect shall be made against
the City in the event the location becomes unsuitable or unavailable for use by the
Concessionaire due to any circumstance. The City intends to make site improvements to
the location when construction funds become available. Such improvements may result
in temporary or peÍnanent loss of the Location for use by Concessionaire.
Concessionaire shall not be liable for monthly compensation to the City when the
Location is not available due to City Construction activities.

7 Health Permits: It is the responsibility of the Concessionaire to obtain all
required health permits and to provide the City with duplicate permits as well as properly
displaying them at the location of operation. Additionally, it is the responsibility of the
Concessionaire to maintain a sanitary, healthful and safe operation at all times; and the
failure to do so will constitute a material breach of this Agreement. Noncompliance with
Carpinteria Municipal Code provisions, Administrative regulations or State and County
Health and Safety Codes may result in immediate termination of the contract. In the
event of such termination, the Concessionaire will remain liable for any compensation to
the City due as set forth in section 2 above.

8. Business License and Conditional Use Permit : It is the responsibility
of the Concessionaire to obtain and properly display a City of Carpinteria business license
while conducting business within the Carpinteria City limits. It is the Responsibility of
the Concessionaire to obtain and remain in compliance with the conditions set forth in the
Condition Use Permit issued by the City for this operation.

9. Liability and Worker's Compensation Insurance: The City of
Carpinteria requires the Concessionaire to obtain and maintain a one million dollar
($1,000,000) General Liability Insurance policy with a company approved by, and in a
form satisfactory to the City' and provide a certificate of insurance to the City.
Additionally, said insurance policy must include the following special endorsements:

a. City of Carpinteria is to be included as an additional insured but
only insofar as operations under this contract are concerned.



b. The insurer will not cancel or reduce the insured's coverage
without thirty (30) days prior written notice to the City.

c. A Products Liability Endorsement

No cancellation provision in any insurance policy shall be construed in derogation of the
continuous duty of the Concessionaire to furnish insurance during the term of the
proposed contract. Said policy or policies shall be underwritten to the satisfaction of the
City.

Furthermore, the City requires the Concessionaire to obtain and maintain a Statutory
Workers' Compensation policy covering all Concessionaire's employees while
performing any work incidental to the performance of this Agreement.

The Concessionaire shall provide the City with a certificate of insurance documenting the
required insurance coverage's prior to any Agreement becoming effective. The policies
shall provide that no cancellation, expiration or reduction in coverage shall be effective or
occur until at least thirty (30) days after receipt of a notice by the City describing changes
in insurance coverage's. Upon request by the City, the Concessionaire shall provide a
certified copy of any insurance policy to the City within ten (10) working days.

10. Indemnification: Concessionaire indemnifies, defends and holds the
City, and its officers, agents and employees, harmless from and against all claims,
damages, losses and expenses, including attorneys' fees and costs, which arise out of,
relate to or result from Concessionaire's obligations under, or its perforrnance of services
pursuant to this concession contract, whether caused by, or alleged to have been caused
by, any act or omission, negligent or otherwise, of Concessionaire or any employee or
subcontractor of Concessionaire.

11. Compliance with Laws and Permit Conditions: Concessionaire shall
comply with all applicable laws and permit conditions in performing its obligations under
this contract.

12. Labor Requirements: Concessionaire agrees to abide by all wage and
labor laws of the Federal Government and State of California, and further agrees that no
person shall be excluded from employment by the Concessionaire on the grounds of race,
creed, color, gender, age, marital status or place of national origin. In this connection the
Concessionaire agrees to comply with all City, State and Federal laws relating to equal
opportunity rights and shall abide by the City's policies regarding unlawful
discrimination, which policies and ordinances are incorporated herein by this reference.

13. Equipment description: Concessionaire, at Concessionaire's own
expense, agrees to completely equip the concession and shall keep the same in good
appearance and equipped in a safe and healthful manner throughout the term of this



contract. The equipment shall include a produce vending cart or trailer in a safe and
sanitary condition. The City reserves the right to inspect and approve or disapprove the
Concessionaire's equipment for use in fulfilling the terms of this agreement. The intent
of this stipulation is to insure the Concessionaire's equipment is of appropriate
dimensions and is in good appearance and that Concessionaire's operation remains within
the original scope of a small scale produce concession concept. No signs, names or
placards shall be installed or displayed by Concessionaire, except those permanently
aflrxed to the cart and/or approved by the City. A photograph of the produce vending
cart showing adequate detail to assess the appearance of the cart must be submitted and
approved by the City prior to use by concessionaire.

14. Products for Sale: The City or its agent, reserves the right to review
and/or disallow any retail sales item proposed to be sold by the Concessionaire. The
intent of this stipulation is to insure that only produce items are sold and that
Concessionaire's operation remains within the original scope of a small scale produce
concession concept. Additionally the Concessionaire agrees not to store sell food or
beverages in polystyrene containers.

15. Records: The Concessionaire agrees to keep and maintain good and
sufhcient books and records, including all records of financial transactions adequate to
permit an audit of the gross sales for the concession described herein. Such books and
records shall be available for the inspection of the officers, agents and employees of the
City at all reasonable times. Such books and records shall be maintained for a period of
two (2) years following the end of the term provided for herein.

The Concessionaire agrees that the City is entitled to conduct such audit of the records of
the Concessionaire as the Cþ may deem necessary, through its own employees or using
an independent auditor, at the discretion of the City.

16. Termination: The City at its sole discretion shall have the right to
terminate this agreement with twenty-four (24) hours written notice upon breach of any
provision of this agreement, willful or habitual neglect, or negligence in performance of
the agreement, or any activity which has a direct, substantial and adverse effect upon the
City. Either party may cancel this Agreement without cause upon thirty (30) days written
notice. Compensation to the City, however, will remain at the level agreed to herein (see

above Section 3) in the event the Concessionaire cancels this Agreement.

17. Evaluation: The Concessionaire shall fumish the City with reasonable
opportunities from time to time to ascertain whether the services of the Concessionaire
are being performed in accordance with this Agreement. An evaluation by the City will
be conducted on the quality and efficiency of the services provided by the Concessionaire.
The Concessionaire shall be evaluated by the City on the following criteria for
consideration of any contract extension:

Overall cleanliness of operation



b. Professionalism and courtesy of all employees

c. Relationship with participants, organizations and City staff

d. Other relevant criteria as determined by the City

e. Quality of product

18. General Provisions:

a. Notices: All notices, approvals, acceptances, demands and other
communications required or permitted hereunder, to be effective shall be in writing and
shall be delivered either in person or by mailing the same by United States mail þostage
prepaid, registered or certified, return receipt requested) or by Federal Express or other
similar overnight delivery service to the party to whom the notice is directed at the
address of such party as follows:

To City: City Manager
City of Carpinteria
5775 Carpinteria Ave.
Carpinteria, CA 93013

With copy to: Peter Brown
Carpinteria City Attorney
21 East Canillo St.

Santa Barbara, CA 93101

To Concessionaire: Katie Sheperd

Any written communication given by mail shall be deemed delivered two (2) business
days after such mailing date and any written communication given by overnight delivery
service shall be deemed delivered one (1) business day after the dispatch date. Either
party may change its address by giving the other party written notice of its new address as

herein provided.

b. Independent Contractor. The parties hereto, in the performance
of this Agreement, will be acting in an independent contractor relationship and not as

agents, employees, partners or joint ventures of one another. It is the express intention of
the parties that the Concessionaire is an independent contractor and not the City's
employee, that the employees of the Concessionaire and Concessionaire's subcontractors
are not the City's employees and that the Concessionaire, its subcontractors and their



employees are not entitled to any of the rights, benefits or privileges attributable to City
employees. The Concessionaire shall have the control of the means, methods and details
of performing the services required under this Agreement and shall only be subject to the
general direction and supervision of the City to ensure the results contracted for are
achieved.

c. Assignment. This Agreement shall not be assigned by the
Concessionaire to any third party without the prior written consent of the City, who shall
have the sole discretion to consent or not to consent to any proposed assignment. Any
attempted assignment without approval of the City shall be voidable at the option of the
City.

d. Waiver. No waiver of a provision of this Agreement shall
constitute a waiver of any other provision, whether or not similar. No waiver shall
constitute a continuing waiver. No waiver shall be binding unless executed in writing by
the parfy making the waiver.

e. Construction of Terms. All parts of this Agreement shall in all
cases be construed according to their plain meaning and shall not be construed in favor or
against either of the parties. The captions and heading of this Agreement are for
convenience only and have no force and effect in the interpretation or construction of this
Agreement.

f. Severability. If any term, provision, covenant or condition of this
Agreement is held by a court of competent jurisdiction to be invalid, void or
unenforceable, in whole or in part, the remainder of this Agreement shall remain in full
force and effect and shall not be affected, impaired or invalidated thereby. In the event of
such invalidity, voidness or unenforceability, the parties hereto agree to enter into
supplemental agreements to effectuate the intent of the parties and the purposes of this
Agreement.

g. Controlling Law. This Agreement shall be construed in
accordance with and governed by the laws of the State of Califomia, with venue proper
only in the County of Santa Barbara, State of California.

h. Authorization. All ofhcers and individuals executing this and
other documents on behalf of the respective parties hereby certifr and waffant that they
have the capacity and have been duly authorized to execute said documents on behalf of
the entitles indicates.

I. Entire Agreement. In conjunction with the matters considered
herein, this Agreement contains the entire understanding and agreement of the parties and
there have been no promises, representations, agreements, warranties or undertakings by
any of the parties, either oral or written, of any character or nature hereafter binding
except as set forth herein. This Agreement may be altered, amended or modified only by



arr instrument in writing, executed by the parties to this Agreement and by no other
means. Each party waives their future rights to claim, contests or assert that this
Agreement was modified, canceled, superseded or changed by any oral agreemen! course
of conduct, waiver or estoppel.

IN \VITNESS WHEREOF, the parties hereto have set forth their signatures as of
the date and at the time first written above.

CITY CONCESSIONAIRE

City of Carpinteria



Statement of Workman' s Compensation Insurance

,2012

intend to conduct business without any employees. Therefore
Workmans Compensation Insurance is not required. If we should decide to hire
employees as a part our operations, we will procure workman's compensation insurance
prior to using any employees and provide the City with a certificate evidencing said
coverage in compliance with the terms of our Concession Agreement with the City.



Exhibit 3

Notice of Exemption

Shepherd's Farm Produce Stand
51 03 Carpinteria Avenue

PC llearing August 6,2012



NOTICE OF EXEMPTION

August 6,2012

TO:_Office of Planning and Research FROM: City of Carpinteria
1400 Tenth Street 5775 Carpinteria Avenue
Sqcramento, CA 95814 Carpinteria, CA 93013

X Clerk of the Board
County of Santa Barbara
105 E Anapamu Street, Rm. 407
Sqnta Bqrbarq, CA 93101

Project # 12-1629-CUP/CDPI Shepherd's Farm Produce Stand
Project Title

Carpinteria Avenue and Maple Avenue intersection.
Project Location - Specific; including cross street

Description ofNature, Purpose, and Beneficiaries ofProject' The proposed proiect entails operating an outdoor

each shift and remove all leftover items and trash at the end of each shift. Parkins and restroom facilities for the

ofbusiness hours.

City of Carpinteria
Name of Agency Approving Project

Katherine Shepherd. Shepherd's Farm
Name of Person or Agency Carrying Out Project

Exemption Status: (Check One)
Statutory [Article I8]
Declared Emergency [Section I 5 2 69 (a)]
Emergency Project [Section ]5269 (b) and (c)l

X Cøtegorical [Section ]5311J

Reqsons wlry project is exempt:

Nick Bobroff
Associate Planner
(805) 684-5405 ext. 407

Date


