
MINUTES, PLANNING COMMISSION 
CITY OF CARPINTERIA 
CARPINTERIA, CALIFORNIA 

September 8, 2009 
Regular Meeting 
Council Chamber 
5:30 P.M. 

 
 

CALL TO ORDER and ROLL CALL 
Vice-Chair Allen called the meeting to order at 5:32 p.m. 
 
Commissioners Present: 
David Allen, Vice-Chair 
John Callender 
John Moyer 
 
Commissioners Absent: 
Jane L. Benefield 
Glenn La Fevers, Chair 
 
Others Present: 
Alexandra Barnhill, Deputy City Attorney 
Jackie Campbell, Community Development Director 
Approximately two interested persons 
 

CALL TO ORDER & 
ROLL CALL 
 

PLEDGE OF ALLEGIANCE – Vice-Chair Allen called for the flag salute. PLEDGE OF 
ALLEGIANCE 

INTRODUCTIONS, PRESENTATIONS, ANNOUNCEMENTS - None 
 

INTRODUCTIONS, 
PRESENTATIONS, 
ANNOUNCEMENTS 

CONSENT CALENDAR 
 

a. Minutes of the regular Planning Commission meeting held July 6, 2009. 
 

MOTION 
Upon a motion by Commissioner Callender, seconded by Commissioner Moyer, 
the Planning Commission voted 3-0 to approve the minutes of the regular 
Planning Commission meeting held on July 6, 2009. 
 

CONSENT  
CALENDAR 
 
 
MOTION 
 
 
 

PRESENTATIONS BY CITIZENS – None 
 

PRESENTATIONS 

OTHER BUSINESS – None 
 

OTHER BUSINESS 

CONTINUED PUBLIC HEARING 
 

a. Heath Residences   Planner:  Steve Goggia 
Project No. 09-1489-DP/CDP 

 
Hearing on the request of Carl Schneider, agent for Bill Heath, to consider Case 
No. 09-1489-DP/CDP [application filed February 9, 2009] for approval of a 
Development Plan and Coastal Development Permit under the provisions of the 
Planned Residential Development (PRD-20) Zone District, to develop two new 
single-family dwellings on a vacant lot; and to accept the exemption pursuant to 
§15303 of the State Guidelines for Implementation of the California 
Environmental Quality Act.  The application involves APN 003-481-014, 
addressed as 190 Holly Avenue. 
 
Staff requested a continuance to the October 5, 2009 meeting. 
 
MOTION 
Upon a motion by Commissioner Callender, seconded by Commissioner Moyer, 
the Planning Commission voted 3-0 to continue the item to the October 5, 2009 
meeting. 
 
 

CONTINUED PUBLIC 
HEARING 
 
09-1489-DP/CDP 

NEW PUBLIC HEARING NEW PUBLIC 
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a. Jamieson Patio Expansion  Planner:   Jackie Campbell 
Project No. 09-1512-DPA/CDP 

 
Hearing on the request of Susan Basham, agent for Lee and Krystyna Jamieson 
and Dennis Maul, to consider Case No. 09-1512-DPA/CDP [application filed 
June 11, 2009) for approval of a Development Plan Amendment and Coastal 
Development Permit under the provisions of the Planned Residential 
Development (PRD-20) Zone District, to expand a concrete patio; and to accept 
the exemption pursuant to §15270 of the State Guidelines for Implementation of 
the California Environmental Quality Act.  The application involves APNs 003-
800-001, -002 and -003, addressed as 4809 Sandyland Road. 
 
DISCLOSURE OF EX PARTE COMMUNICATIONS 
Commissioner Moyer disclosed that he visited the site.  Vice-Chair Allen 
disclosed that he visited the site and had no communications with the applicant. 
 
Community Development Director Jackie Campbell presented the staff report, 
providing project background, the current proposal’s history, and an overview of 
the legal issues.  She provided information about beach development policies, 
such as the string-line standard, policies 3-3 and 7-2, and Community Design 
Element policy CD-12.  She recommended that the Commission deny the request 
to expand the existing concrete patio. 
 
In response to Commissioners’ questions, she clarified that there are two lines 
that make up the Judgment Line, and that the area between them is more of a 
Judgment area or band within which certain development may or may not be 
allowed.  She explained that a berm created annually by the City is done under a 
Coastal Development Permit issued by the Coastal Commission and the City tries 
to keep the berm south or seaward of the Judgment Line and off of private 
property.  In response to a question about whether the berm would encroach on 
the proposed patio expansion, Campbell explained that in conversations with both 
the owner and Parks and Recreation Director Matt Roberts, all agreed that there 
would be enough space to construct the annual winter berm without encroaching 
on the proposed patio expansion. 
 
PUBLIC HEARING OPENED 
Vice-Chair Allen opened the public hearing at 5:55 p.m. 
 
Susan Basham, attorney for Lee Jamieson, stated that the 1974 Roberts Judgment, 
which came after six years of litigation, must be given meaning.  She said under 
the provisions of paragraph 11, the property owners are restrained from 
everything but building patios and certain fences.  She said the key language there 
is that it is under their “sole discretion” and it is the one thing they were able to 
reserve for themselves going forward.  She said the City has the authority to 
consider the string-line and she asked that the Commission allow the Judgment to 
prevail and let Mr. Jamieson expand his patio out toward the Judgment Line. 
 
Lee Jamieson, property owner of 4809 Sandyland Road, said the issue is ethical 
and that the City negotiated with property owners and is bound to the terms of the 
Roberts Judgment.  He said there are inconsistencies in how the City has 
interpreted the Judgment and applied them to development along the coast, noting 
that his neighbor’s stairs and fence are not included within the string-line, a 
condominium in the 4800 block has two decks that extend beyond the string-line, 
and his neighbor has 15 feet not considered patio even though it’s a full structure 
and used daily.  Regarding the sandy berm, he said there are certain limitations 
due to the Ming’s staircase, and the sand in the photo is not significant.  He said 
there are two quotes from the Roberts Judgment stating that he could use his sole 
discretion to erect the structure. 
 

HEARING 
 
09-1512-DPA/CDP 
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PUBLIC HEARING CLOSED 
Vice-Chair Allen closed the public hearing at 6:18 p.m. 
 
Deputy City Attorney Alexandra Barnhill addressed comments made by the 
applicants.  She directed their attention to a paragraph on page nine of the staff 
report, noting that “sole discretion” means each owner can decide whether they 
want to build a patio, but it doesn’t mean the City has no authority in regulating it.  
She said the City did not negotiate away its right to regulate the area.  She added 
that the paragraph sets a ceiling for development, not a floor, and that the decision 
was made before the Coastal Act was enacted, and it’s likely that a lot of aspects 
in terms of the regulations of the coastal zone were not considered at that time. 
 
PUBLIC HEARING RE-OPENED (6:20 p.m.) 
 
Susan Basham responded that there is more than one way to read the agreement.  
She said in 1974 the property owners were negotiating away the use of their entire 
beachfront except for one small precious area, and the City agreed, in exchange 
for use of the beach, to allow them to build decks and fences under their sole 
discretion.  She noted that several current policies and beach development 
ordinance standards, if taken at face value, would have prohibited the patio Mr. 
Jamieson now has.  She said Mr. Jamieson is not asking for anything 
unreasonable and there is already development there that is more than equal to 
what he proposes in terms of encroachment within the judgment area of the 
beach. 
 
PUBLIC HEARING CLOSED (6:22 p.m.) 
 
Commissioner Callender said the issue is difficult and there are a lot of competing 
interests at play, and he is sympathetic to the property owners about fairness.  He 
said there seems to be an ongoing legal dispute between the property owners and 
the City.  He commented that some findings in the staff report go further than 
he’d be going.  He said overall, he would support staff’s recommendation but 
could see his position evolving after hearing other Commissioners’ comments. 
 
Commissioner Moyer referred to a photo which shows the houses next to 
Jamieson, noting that all appear to be behind the string-line except the Ming’s 
stairway.  He said it already looks as if the Jamieson property protrudes. 
 
Vice-Chair Allen said he supports staff’s recommendation and is satisfied that 
counsel’s interpretation of the Judgment is correct.  He said he agrees with 
Commissioner Callender’s comments in general but is not inclined to suggest 
modifying findings or the resolution.  He commented on the difficulty of 
protecting property rights versus sand movement which is going to eventually 
prevail, and noted that the City is charged with implementing policies which 
attempt to protect the public’s interest, the public beach, and the natural attributes 
of that area. 
 
Community Development Director Jackie Campbell added that there are 
protections in the Coastal Act that wouldn’t allow application of a policy in a way 
that it would deny all reasonable use of a property and that this property has an 
existing condominium building, an existing concrete patio and its owners have 
exclusive use of the sandy beach included within the Judgment area. 
 
MOTION 
Upon a motion by Commissioner Callender, seconded by Commissioner Moyer, 
the Planning Commission voted 3-0 to deny the project as outlined in the staff 
report and adopt findings for denial (Resolution PC-09-009 and attachments A 
and B). 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
MOTION 
 

CONSIDERATION OF ANY ITEMS REMOVED FROM CONSENT 
CALENDAR AND/OR ANY OTHER AGENDA ITEM REQUESTED TO 

 



MINUTES, PLANNING COMMISSION September 8, 2009 
Regular Meeting 
Page 4. 

 
BE ADVANCED – None 
MATTERS PRESENTED BY COMMISSIONERS – None MATTERS 

PRESENTED 
DIRECTOR’S REPORT 
 

a. Distributed Information 
i. Action Minutes of the Architectural Review Board 

meetings of July 16 and August 13, 2009. 
ii. City calendar for the month of September 2009 
iii. Community Development Project Status Report as of 

August 31, 2009. 
iv. Construction Permit Report as of August 31, 2009 

 
Community Development Director Jackie Campbell reviewed information 
distributed in the agenda packets.  She also provided updates on compliance 
issues resulting from a permit compliance review done in the spring.  She 
reported that CJ’s Produce on Linden Avenue has cleaned up its rear property 
area and is in compliance, and that Sprint Nextel has submitted its annual FCC 
report for its cell tower facility. 
 
In response to a request from Vice-Chair Allen for an update on the Venoco Oil 
and Gas Initiative, Deputy City Attorney Alexandra Barnhill reported that the 
City and Venoco concluded their litigation in June, at which time the 
Development Agreement portion was struck by the judge and the City was asked 
to move forward with preparing a Ballot Title and Summary by the 1st of 
September.  She said that was done and submitted to Venoco and the City has 
filed an appeal of Judge Anderle’s ruling on the Initiative.  She explained that the 
Ballot Title and Summary can be challenged by Venoco and there is indication 
Venoco might pursue the opportunity. 
 
Regarding a request from Commissioner Callender about the parking situation at 
Reality Church, Community Development Director Jackie Campbell reported that 
no application has been submitted to modify the Conditional Use Permit but that 
Reality representatives had presented a proposal to the Traffic Safety Committee 
to re-stripe and increase parking in the neighborhood.  That discussion is ongoing. 

DIRECTOR’S REPORT 

ADJOURNMENT – 6:35 p.m. 
 
 
 
                                                            ___________________________ 
                                                            Secretary, Planning Commission 
ATTEST: 
 
 
 
___________________________ 
Vice-Chair, Planning Commission 
 

ADJOURNMENT 

 
 


