
MINUTES, CITY COUNCIL
CITY OF CARPINTERIA
CARPINTERIA, CALIFORNIA

The meeting was called to order at 4:49 p.m. by Mayor Gregg Carty.

Councilmembers present: J. Bradley Stein
Joe Armendariz
Gregg Carty
Al Clark

Councilmembers absent: Kathleen Reddington (entered closed session at
5:00 p.m.)

Mayor Carty noted that the Council would be adjourning to a closed
session and questioned ifthere was anyone present the audience that
wished to speak regarding the matter that is the subiect of the closed
session.

There was no response from the audience.

TEMPORARY ADJOURNMENT TO CLOSED SESSION

The City Council temporarily adjourned to a closed session at 4:50 p.m.,
for the purpose of discussion of the following:

CONFERENCE WITH REAL PROPERTY NEGOTIATORS

Property: 5300 Block of Foothill Road (within EI Carro park)
APN: 004-005-004

Agency negotiator: Dave Durflinger, City Manager, peter Brown, City
Attomey, Alexandra Barnhill, Deputy City Attomey

Negotiating Party: Carpinteria Valley Water District

Under negotiation: Price and terms of payment

RECONVENE IN OPEN SESSION

The City Council reconvened in open session at 5:45 p.m. with all
Councilmembers present.

The City Attomey stated that there were no required announcements
following the closed session.

Dave Durflinger, City Manager
Peter Brown, City Attomey
Jackie Campbell, Community Development Director
John Thornberry, Administrative Services Director
Julia Baucke, Plaruring Consultant
JayneDiaz, City Clerk
Approximately 29 interested persons

All present were led in the salute to the flag by Mayor Carty.

INTRODUCTIONS, PROCLAMATIONS AND PRESENTATIONS

DRAFT

Agenda Section: Consent Calendar
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l. Presentation of Special City Council Commendation to Sheriff Deputies

Wayne Johnson and David Yaladez

Lieutenant Koopmans explained the incident that took place on September
21,2009 wherein Deputies David Valadez and Wayne Johnson took heroic
action when presented with a situation where a woman was not breathing.
They were able to perform rescue breathing which ultimately assisted in
saving the woman's life.

Mayor Carty presented Special City Council Commendations to Deputy
David Valadez and Deputy Wayne Johnson and thanked them for their
dedicated service to the community.

Deputy Yaladez thanked the Council for the recognition.

Deputy Johnson thanked the Council and thanked the Sheriff Department
for the continuous training they provide.

Lt. Koopmans introduced Deputy Yaladez and Deputy Johnson's families
who were present in the audience.

CITY MANAGERREPORT

The City Manager reported on the following:

. First signifìcant rainstorm of the season is predicted for Wednesday
and Thursday of this week. Sandbags are available at Cify Hall.

. Th¡ee construction projects are underway (8th Street Bridge
Replacement, Via Real Sidewalk, and Safe Routes to School
improvements near the high school) and all have storm water
pollution plans in place.

. Neighborhood Preservation Committee will hold its second
meeting on Wednesday, October 14,2009, here at City Hall.

PRESENTATIONS BY CITIZENS/AUDIENCE PARTICIPATION

Susan Allen, local resident, urged the City to check the signatures on the
recently submitted Paredon Initiative very carefully. She said^she is
concerned specilically with the circulators and whether they actually live in
the community.

AGENDA MODIFICATIONS

The City Manager said that staff is proposing two items to be added onto
the agenda. The City Attorney explained the first matter (Amicus brief)
and the City Manager explained the second matter (Resolution engaging
Santa Barbara County Elections Division to assist the City in matters
related to the Pa¡edon Initiative.

Motion was made by Councilmember Stein and seconded by
Councilmember Reddington to find that two matters came to the attention
of the City after the posting of the agenda and the Council has determined
that there is a need to take immediate action before the next regular
Council meeting. The two matters to be added a¡e as follows:

6a. Preparation of an amicus letter in support of petition for review by the
California Supreme Court of Citizens for Planning Responsibly v. County
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of San Luis Obispo.
7a. Resolution No. 5221 authorizing the engagement of Santa Barbara
County Office of ElectionslRegistrar of Voters to assist the City Clerk in
matters related to the Paredon Initiative.

The motion was unanimously adopted by voice vote.

CONSENT CALENDAR

Councilmember Stein noted that he would be abstaining on Item 3

(Minutes of the special joint meeting held August 3,2009) due to his
absence from that meeting.

Motion was made by Councilmember Stein and seconded by
Councilmember Armendariz to approve the Consent Calendar, with al!
resolutions/ordinances as read by title only, as follows:

2. Minutes of the regular meeting held September 28,2009

3. Minutes of the special joint meeting held August 3,2009

4. Minutes of the special meeting held October 1,2009

5. Expenditures for the period ending October 9,2009

6. Second reading of Ordinance No. 640 entitled: "AN ORDINANCE OF
THE CITY COUNCIL OF THE CITY OF CARPINTERIA,
CALIFORNIA, AMENDING CHAPTER 15.80 AND CHAPTER 16.24
OF THE CARPINTERIA MUNICIPAL CODE" relating to Development
Impact Fees.

The motion was unanimously adopted by voice vote (Stein abstaining on
Item 3).

AGENDA ITEM ADDED EARLIER IN MEETING

6a. co¡sideration of preparation of an amicus letter in support of petition
for review by the california Supreme court of citizens for plannine
Responsibly v. County of San Luis Obispo.

STAFF RECOMMENDATION: That rhe City Council grant the City
Attorney, in his discretion, the authority to submit an amicus letter on
behalf of the City.

DOCUMENTS:

Staff Report dated October 12,2009 prepared by peter Brown, City
Attomey.

The City Attomey
Friday, October 9,
submit an amicus I
Supreme court by the attorneys representing the plaintiffs and petitioners
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in Citizens for Planning Responsibly v. County of San Luis Obispo, (-
Cal.Rptr.3d---, Cal. App. 2 Dist., August 4,2009). In that case, the
Califomia Court of Appeal, Second District, upheld a county initiative
measure that approved a large mixed-use development in an area near an
airport, finding that voters may override the provisions ofa land use plan
adopted by the local airport land use commission under the State
Aeronautics Act (SAA). The court rejected a¡gurnents ofproject opponents
that the SAA preempted voter control over airport a¡ea land uses, and ruled
that the measure was a legislative act subject to initiative rather tha¡ an

adjudicative act, because it approved general plan and zoning changes
which a¡e categorically considered legislative acts.

That case, while factually distinguishable from the litigation the City is
cunently engaged in with regard to the Venoco Paredon Initiative, does
involve some of the same general issue areas as the Paredon Initiative
litigation. It also involves matters of interest and concem to many
Califomia cities, including the City of Carpinteria. In addition some of the
Court of Appeal's conclusions in that case appear to be inconsistent with
decisions of the Califomia Supreme Court. For these reasons, the City
Attorneys off,rce seeks Council authorization, at the City Attomey's
discretion, to submit an amicus letter on behalf of the City in support of
Citizens petition for review.

Ted Rhodes, local resident, said that Citizens for the Carpinteria Bluffs is
in support of the City's appeal. He said that filing an amicus brief will not
cost the City a lot and he encouraged the Council to allow the City
Attomey to prepare an amicus letter as he deems appropriate.

The City Attorney responded to questions from the Council.

Councilmember Armendariz said that he is always concerned about the
amount of taxpayer money the City is spending on litigation. He said he
voted in February in favor ofinitiating litigation against the petitioners but
voted against the filing ofan appeal later based on the decision by the
second district appellate court on the San Luis Obispo case wherein it was
almost verbatim what Superior Court Judge Anderle said when he ruled
against the City's case. He said he did not think the City would prevail in
the appellate court. He clarified that he does not have a position on
whether Venoco goes to the ballot, nor a position on paredon. He said his
concern is making sure that we have best case management, transparency
and accountability when it comes to dealing with the City and our
regulatory community and corporate citizens.

Councilmember Armendariz said he will support giving the City Attorney
the authority to submit an amicus letter.

Vice Mayor Clark said that the City has spent decades and lots of money
on the planning process that has been developed to date. He said the
process is very good and it is worth some money to defend it.

Motion was made by Councilmember Stein and seconded by
Councilmember Reddington to grant the City Attomey, in his discretion,
the authority to submit an amicus letter on behalf of the City in support of
the petition for review.

The motion was unanimously adopted by voice vote.

PUBLIC HEARINGS: None scheduled
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OTHER BUSINESS

7. Preparation of a report to the City Council pursuant to California
Elections Code9212 regarding impacts and effects of the proposed
Paredon Oil and Gas Development Initiative.

STAFF RECOMMENDATION: That rhe City Council determine if the
preparation of a report, as described in Elections Code 92 I 2, is
appropriate, and, if so, provide direction to staff conceming its content and
the required date for completion.

DOCUMENTS:

Revised Staff Report dated October 12,2009 prepared by Dave Durflinger,
City Manager

The City Manager explained that the Proponents of the proposed paredon
Oil and Gas Development Initiative have filed a Notice of Intent to
Circulate an Initiative Petition and the required Ballot Title and Summary
with the City Clerk. Staff understands that petition circulators are cunently
working in the community to collect signatures. If sufficient valid
signatures are gathered during the period of time prescribed in State law,
the Initiative would be placed on a ballot for consideration by voters ifthe
City Council does not itself approve the measure. Although the date of
which such an election could occur is not currently known, it would likely
occur in the spring, summer or lall of next year.

Initiative or orders an election. Below is the specific Elections Code
section 9212 authorizing the City Council to have such a report prepared
section 9212) of the california Elections code authorizes the city bouncil
to request a report regarding and setting the broad parameters for what the
report may address.

(a) During the circulation ofthe petit¡on, or before taking e¡ther action
described in subdivisions (a) and (b) ofsection 92 I 4, or Section 92 t 5, the
legislative body mry refer the proposed inilialive measure to any city agenq, or
agenciesþr a report on any or all ofthefoilowing:

(l) lts Jìscal impact.
(2) Its effect on the inlernal consistency ofthe city,s general and speeific
plans, including the housing element, the consistency between plànning
and zoning, and the limitations on city actions under Section 6500g of the
Governmen! Code and Chapters 4.2 (commencing with Section 6591 3)
and4.3 (commencingwithseaion65gt5) of Division t ofTitleT of the
Covernment Code-
(3) Its ellect on the use of land, the impact on the nailability and location
ofhousing, and the ability ofthe c¡ty to meet its regional housing needs.
(4) lts ¡mpact onfundingþr infrastructure of att types, including, but not
limited to, *ansportation, schools, parl<s, and open space. The report
møy also dßcuss whether the measure would be likely to result in
increased infrastruclure costs or savings, including the cosls of
¡nfrastructure mainlenance, lo current residents and businesses.
(5) Its impact on lhe community,s ability to attrac! and retain business
and employment.
(6) Its impact on the uses ofvacant parcels of land.
(7) Ils impact on agricultural lands, open space, trqffrc congestion,
exisling bus¡ness disticts, and developed areas designatedfor
revitalization.
(8) Any other mauers the legislative body requests to be in the report

(b) The report shall be presented to the legislative body within the tíme
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prescribed by the legislat¡ve body, but no later than 30 days after the elections

oJficial certiJ'ies to the legisldtive body the sufficiency of the petition.

Since circulation ofthe Initiative is currently proceeding, the purpose of
this agenda matter is to allow the City Council the opportunity to direct
that the subject report be prepared. Ifthe City Council directs that the
report be prepared, the Council should also discuss what topics the report
should address, consistent with Elections Code section 9212. Finally, since
it is unknown when the Initiative petition with signatures will be filed with
the City Clerk, it would be helpful to staff for the City Council to direct the
date on which the report should be completed and submitted for City
Council review.

Pursuant to the Elections Code, once the petition with signatures is
submitted to the City Clerk, the City Clerk has thirty (30) business days to
determine if sufficient valid signatures have been collected to enable the
petition to move forward to the City Council. If such signatures have been
collected, the Clerk will forward the petition to the City Council, which
must then, at the regular meeting at which the petition is presented or
within ten (10) days thereafter; either adopt the petition without alteration
or order an election. However, if the City Council has ordered that a report
be prepared, the report must be presented to the Council, and the Council
must take its action on the petition, no later than thirty (30) days after the
Clerk forwards the petition to the Council. Thus, the time allowed to
prepare the report and to forward it to the Council for consideration must
take into account the tight time frame for Council action once the petition
is submitted to it by the Ciry Clerk.

Staffhas brought this matter forward now because it expects that, should
the City Council desire a report on the effects and impacts of the Initiative,
it will take some time to complete. The Initiative is complex, involving
both legislative elements and a development proposal and therefore
preparation ofa report on economic, environmental and other effects ofthe
project would be expected to take considerable time.

The City Council may use such a report as a part of its consideration,
pursuant Section 9214 of the Elections Code, on whether to adopt the
ordinance or order a special election. Also, citizen initiatives do not
require environmental review pursuant the California Environmental
Quality Act (CEQA). The City Council may wish to understand the
potential environmental impacts of the Initiative, which could be addressed
in the report. As the Council is aware, a draft Environmental Impact Report
was prepared for a Paredon project development application submitted to
the City in2004. That development application has many simila¡ities to the
proposed Initiative, and staffbelieves that the report could use information
developed through that process to inform the Council concerning potential
environmental impacts of the Initiative. Elections Code section 9212 sets
forth a number ofother issues that can be addressed in the report.

The City Council is also aware that there is current litigation pending
between the City Attomey and the sponsors of the Initiative conceminþ its
legality. The litigation addresses policy and regulatory issues that would
be created by the passage of the Initiative. These issues could also be
discussed in the report.

The law allows for a very broad scope of issues to be considered in the
subject report. Based on available time and expense, staffsuggests, should
it determine to direct preparation of a report, that the City Council speciff
and prioritize issues to be analyzed/included. Existing documentation
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TED RHODES

VERA BENSEN

DAVE MOORE

related to the project, including the draft EIR, socio-economic report, and
legal documents related to the pending litigation, may provide the City
Council with assistance in determining if certain matters require study that
have not yet been looked at or require further analysis than has been
accomplished to date.

The cost ofreport preparation will be influenced largely by the breadth and
complexity of the topics that the City Council wants included. preparation

of the report is expected to include staff time, which wi[ impact other
work priorities, and possibly the use of consultants, which will result in
ha¡d costs. Ifconsultant costs exceed $20,000, the agreement for services
must be approved by the City Council.

Vice Mayor Clark questioned what the purpose of the report is.

The City Manager said that the report can serve a variety of purposes such
as since citizen initiatives are not subject to CEeA a report can provide
information concerning potential environmental impacts of an initiative.

The City Attomey clarified that a report is a function of providing
information to the public in general. It does not have a formal role in the
elections process.

Vice Mayor Clark questioned if staff could provide a draft report for the
Council's consideration.

The city Manager responded that if the council directs that a reoort be
prepared, staffcould bring a draft forward.

Ted Rlodes, representing citizens for the carpinteria Bluffs, said that a lot
of important information has been left out of the initiative. He said the

the
al
about

Mr. Rhodes read a couple of excerpts from a retter addressed to the Mavor
and city council from the Environmental Defense center dated octobár
12,2009 suggesting topics to be contained within a report.

vera Bensen, local resident, said that since the draft ofthe EIR forthe

Dave Moore, local resident, urged the City Council to authorize
preparation ofa report. He explained his reasons for endorsing the writing
of a report by staff.

them. she said that the initiative is very vague in describing the actual
location of the project on the property. She said that local planning is
critical and the fact that venoco is circumventing the entire city process is

SUSAN ALLEN
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unacceptable.

Betty Songer, local resident, read a long list ofquestions that she believes
should be addressed in a report.

Steve Grieg, representing Venoco, said that the EIR, prepared and

processed through the City for the Paredon project, add¡essed all
issues/impacts related to the proposal. He said that most of the findings
and mitigations that were found in the EIR have been included in the

initiative. He said that based on all the information available it would
seem that the City could prepare a report quickly with minimum effort.

Mr. Grieg responded to questions from the Council.

Miguel Checa, local resident, said that the initiative is written very
minimally and reduces as many of the liabilities and expenses as much as

possible. He said that Venoco is not a Califomia corporation.

There were no further speakers from the audience.

Vice Mayor Clark said he is in favor of doing a report. He said it should
provide information to help voters make the findings required in the
initiative. The EIR needs to be compared to the initiative, the report needs
to indicate the project's consistency with ìocal regulations, it needs to
explain environmental liability (i.e., if there is an accident who pays), and
clarification of how much money the City and the School District are
actually going to get.

Councilmember Stein said he supports having a report prepared and that
simplicity is critical. He said that the I I impacts stated in the EIR should
be fully explained, traffic and noise in particular. He agreed with Vice
Mayor Clark that information on how much money the City and Schools
will get from the project should be included.

Councilmember Armendariz said information is valuable and he supports
the preparation of a reporl. He cautioned that he would not want this to
become a political document as it would be inappropriate and a wrong use
oftaxpayer mouey.

Councilmember Reddington spoke in support of preparing a report. She
said the report should look at the environmental impacts and how do those
affect the economic climate of the community. She said she would like to
see information on profit margin, affects on the aquifer, and affects to the
community and business from the noise and traffic that will be generated
from the project.

Mayor Carty supports preparation of a report. He said the report needs to
be readable by the general public. He said he would like to have
information on how litigation fits into the project.

Councilmember Reddington said she too would like to see a draft of the
report before it is finalized.

Motion was made by Councilmember Reddington and seconded by
Councilmember Stein to authorize staff to prepare a report, as described in
Elections Code9212, with an expenditure of up to $20,000.

The motion was unanimously adopted by voice vote.
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ITEM ADDED
PREVIOUSLY

RESOLUTION
AUTHORIZING
ENGAGEMENT
OF S.B. COUNTY
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ASSIST CITY
WITH PAREDON
INITIATIVE

RESOLUTION NO.
5221 ADOPTED

AMENDMENTTO
ZONING CODE
SECTION
14.20.070, NoN-
CONCENTRA-
TION OF
CERTAIN USES

ITEM ADDED PREVIOUSLY TO AGENDA

7a. Consideration of Resolution No. 5221 authorizing the engagement of
Santa Barbara County Office of Elections/Registrar of Voters to assist the
City Clerk in matters related to the Paredon Initiative

STAFF RECOMMENDATION: That the City Council adopt Resolution
No. 5221

DOCUMENTS:

Staff Report dated October 12, 2009 prepared by Jayne Diaz, City Clerk
with attached draft resolution

The city Manager explained that the califomia Elections code establishes
the procedure for the processing of voter initiatives. There are a number of
steps which will require assistance from the santa Barbara county Election
Division. The first step is for the city and county elections to enter into an
agreement.

Staff has prepared the proposed resolution which will authorize the City
clerk and city Manager to enter into an agreement with the County
elections Division for the provision of election support services.

venoco filed their petitions today with the city clerk on the paredon oil &
taffbelieves it is necessary to begin
soon as possible in order to meet process

The City Manager and City Attomey responded to questions from the
Council.

Motion was made by Councilmember Stein and seconded by
councilmember Reddington for adoption of Resolution No. 522 I entitled:..A RESOLUTTON OF THE CITY COUNCIL OF THE CITY OF
CARPINTERIz\, CALIFORNIA, AUTHORIZING THE ENGAGEMENT
OF SANTA BARBARA COLINTY OFFICE OF
ELECTIONS/IìEGISTRAR OF VOTERS TO ASSIST THE CITY
CLERK IN MATTERS RELATED TO THE PAREDON INITIATIVE.,,

The motion was unanimously adopted by voice vote.

8. consideration of an anlendment to the carpinteria Zoning code Section
14.20.070' Nonconcentration of certain uses, and related coìe sections

STAFF RECOMMENDATION: That the City Council direcr staff on
drafting an amendment to update Zoning Code Section 14.20.070 and
related sections.

DOCUMENTS:

StaffReport dated October 12,2009 prepared by Julia Baucke, planning
Consultant, with the following

Julia Baucke explained that CMC Chapter 14.20 of the Zoning Code
addresses the Commercial Planned Development (CpD) District and
includes the following provision in Section 14.20.070 relatine to
Nonconcentration of Certain Uses:
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The concentration of certaín ¿¡s¿s ¡s considered to have a
blighting and deteriorating ffict upon the surrounding area.
Therefore, when more than any one of the following uses: pool
hall or billiard parlor, adult enterlainment cenlers, arcades,

bar, off-sale beer and wine store, convenience store,

secondhand store or massage parlor is located within four
hundred rtÍy &50) feet of the proposed use, and where the

proposed use is one ofthose enumerated, concentration ofsuch
uses shall be considered lo exist. and such use shall not be
permitted. The distance between uses shall be calculated from
the centerline of the doorway of the proposed use to the
centerline of the doorway of an existing use, as measured by the
shortest sidewalk route intended and available þr public
traverse between the uses. For the purposes ofthis chapter, the
term "doorway" refers to lhe entrance by which the official
street address has been designated by the director of
community development. For purposes of lhis seclion, an "off-
sale beer and wine slore" is an establishment which devoles
more than fitte (5) percent of its gross Jloor area or twenty-five
(25) square feet, whichever is less, to the display þr sale of
alcoholic beverages.

The above section was originally adopted in l98l with the intent to avoid
an overconcentration of uses that, when in close proximity to each other,
can have detrimental effects on the surrounding community. In recent case

processing however, City staff has discovered that the language of CMC
14.20.070 is not always reflective of today's proposed land uses and that
the section would benefit from updating. Additionally, the City Council
has received requests for establishment ofbusiness operations affected by
these regulations and directed staff to research this matter and bring forth
options for the Council to consider as Code amendments to address
côncerns that the regulations are overly restrictive.

There are constraints posed by the current language of CMC 14.20.070.
An example would be an application for an upscale spa which also
provides massage services, next to an antique store and hne wine store.
Another constraint of the current language of CMC 14.20.070 is reflected
in a letter (Attachment A) received from Longs (now CVS Pharmacy in
Casitas Plaza) voicing concems regarding the limitations on display area
allowed for alcohol beverages as specified in CMC 14.20.070. The letter
notes that the current limitation of alcohol beverage display applied to
CVS is only 25 square feet because the site is within 450 feet of the
Albertson's Grocery Store (which also sells alcohol) and Carp Sports
(secondhand sporting goods). In updating CMC 14.20.070, it is staff s

recommendation to allow a reasonable display area for alcoholic
beverages, while maintaining the City's goal of avoiding an

overconcentration of certain uses that could contribute to or cause nuisance
impacts or blight.

The Longs/CVS representative's suggestion to address this issue is to
provide a new definition in the Zoning Code for "Major Retail Facilities,"
so that certain large retailers like Longs/CVS will no longer be defined as

"an off sale beer and wine store" under the City Code. They suggest that
the Code include a clarification that a business that qualifies as a "Major
Retail Facility" would not be subject to the distance limitation provided in
CMC 14.20.070. Further, the Longs representative states that, in looking
to other municipal codes for guidance, "Major Retail Facilities" are often
defìned as "an establishment selling food products, household
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merchandise, and/or drug/medication to the public which has a sales floor
area of more than 10,000 square feet a¡rd where no more than l0% of the
total sales floor area shall be used for the display ofalcoholic beverages."
They believe that carving out this limited exception will address the City's
concerns while allowing larger retailers like Longs/CVS to offer a
reasonable display ofalcoholic beverages, given their larger store size a¡rd

the fact that alcoholic beverages are one ofmany products offered at
similar major retail facilities.

There are several options for how the City can update Chapter 14.20.070 to
address the issue related to nonconcentration of certain uses. Staff is
recommending Option l.

Option l: Revise CMC 14.20.070 to Require a CUP for Certain Uses
and DefineÆxclude Other Certain Uses

Option I to update CMC 14.20.070 entails several components, as follows:

a. Define and Exclude Certain Uses Listed.
l. Redefne "offsale beer and wine store" from "an

establishment which devotes more than five (5) percent of
its gross floor area or twenty-five (25) square feet,
whichever ¡s /ess, to the display for sale of alcoholic
beverages " to allowing ten (1 0) percent of gross floor area.

2. Add defnitions of secondhand store and pawn shop to
exclude antique stores and add definition of Personal
Servíces - Restricted to include uses such as tattoo shops.

3. Update titles of certain uses to be consistent with those
currently provided within the Code.

b. Require a CUP for Certain Uses.
l. Require a CUP when a proposed project would result in

more than three of any of these certain uses that would be
located within 450 feet of each other.

2. Add Special Findings for CUPs þr Nonconcentration of
,'ertain Uses.

Ms. Baucke said that staff is recommending that the Council consider
Option No. I tt, update CMC 14.20.070. CMC 14.20.070 could be revised
to ¡ead as follovvs to implement these changes (proposed new text is shown
in underline and text to be deleted is showir in strikeout):

The concentration of cerlain uses is considered to have a blighting and
deteriorating efect upon the surrounding area. Therefore, when two or
more than-atey-ene of uryt of the following uses: pool hall or billiard

adult ente++ainmen*eenters -oriented business. amusement
arcade, bar, offsale beer and wine store, convenience store,
secondhand store, Personal Services - Restricted. or massage parler
establishment is are located within þur hundred fifty (450) feet of the
proposed use, and where the proposed use is one of those enumerated,
concentration ofsuch uses shall be considered to potentialllt exist, and
such use shall ne+be-peræitæd be required to applv.for and obtain a
Conditional Use Permit in accordance with CMC 14.62.080. The
distance between uses shall be calculated from the centerline of the
doorway of the proposed use to the centerline of the doorway of an
existing use, as measured by the shortest sidewalk route intended and
availablefor public traverse between the uses. For the purposes ofthis
chapter, the term "doorway" refers to the entrance by which the

fficial street address has been designated by the director of
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communiry development. For purposes of this section, an "offsale
beer and wine store " is an establishment which devotes more than fr+e

Q) ten 00 percent of its gross floor area @
@ to the displayþr sale of alcoholic beverages-

Option one includes replacing the underlined phrase above that states,

"such use shall not be permitted," with a requirement that a Conditional

Use Permit be required in such circumstances, and that issuance of such

CUP consider the concentration of similar uses in the area. A CUP would

allow the Plaruring Commission to impose reasonable restrictions on the

location and operation of certain uses within 450 of each other in order to

minimize the effects of noise, congregation, parking and other nuisance

factors that may be detrimental to the public.

The findings currently required for a CUP (CMC 14.62.040) do not

specilrcally address overconcentration of uses. However, CMC 14.62-070

provides Special CUP findings for retail stores over 20,000 square feet'

These findings were developed to specifically address issues that might

arise from that type of development. Similarly, additional findings could

be added to the CUP findings for certain uses. Some examples of frndings

that could be considered are:

. The proposed use will not adversely affect nearby

neighborhoods considering the distance ofthe certain use as

specified in CMC I4.20.070 to other such existing certain uses;

¡ The proposed use u,ill not contribute lo law enforcement
problems associated with an undue concentration of certain
uses as specified in CMC 14.20.070 in the viciníty;

. The proposed use u,ill complement existing uses and nol have a

blighting or deteriorating effect upon surrounding areas-

Ms. Baucke reviewed all other options as detailed in the written staff
report.

Bruce Evans, representing Longs and CVS Pharmacy, spoke in support of
Option I as detailed in the written staff report and as described by Ms.
Baucke.

Councilmember Stein said that Option I will provide the Council with
more options to deal with non-concentration issues.

Councilmember Armendariz questioned if the Council can prevent certain
questionable types of businesses from coming in to the communify.

The City Attorney responded that the Council has broad discretion to
decide what uses can be permitted in the City.

Councilmember Reddington expressed some concem about the llYo of
gross floor area ratio. She said that might be too much-

Discussion followed.

The Community Development Director noted that the City received a letter
from M & R Liquor in support of Option l.

Motion was made by Councilmember Stein and seconded by
Councilmember Armendariz to come back with an ordinance that reflects

the criteria set out in Option I of the written stafireport.
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The motion was unanimously adopted by voice vote.

9. Consideration of a resolution approving the form of and authorizing the
execution and delivery of a pwchase and sale agreement and related
documents with respect to the sale of the seller's Proposition lA receivable
from the State; and directing and authorizing certain other actions in
connection therewith.

STAFF RECOMMENDATION: That the City Council adopt Resolution
No. 5220 and the Proposition lA Purchase and Sale Agreement

DOCUMENTS:

Staff Report dated October 12,2009 prepared by John Thornberry,
Administrative Services Director with attached Resolution No. 5220,
Attachment A - Authorized Officers, and Purchase and Sale Agreement

The Administrative Services Director explained that Proposition lA was
passed by Califomia voters in 2004 to ensure local property tax and sales
tax revenues remain with local government thereby safeguarding funding
for public safety, health, libraries, parks, and other local services.
Provisions can only be suspended ifthe Governor declares a fiscal
necessity and two-thirds ofthe Legislature concur.

The emergency suspension ofProposition lA was passed by the
Legislature and signed by the Govemor as ABX4 14 and ABX4 l5 as part
ofthe 2009-10 budget package on July 28,2009. Under the provision, rhe
State will borrow 8% of the amount of property tax revenue apportioned to
cities, counties and special districts. The state will be required to repay
those obligations plus interest by June 30,2013. The current Auditor-
Controlle¡ estimate of the amount of this receivable is $244K.

The legislature is currently reviewing a clean-up bill, 5867 which would
provide for a ferv critical changes to th but
not limited to providing for: financing
auditor celtification of amount of Prop
structure; Cali fi rrnia C issuer; more flexibility on
bond structure r interes nt date and redemption
features); sales among sion to the hardship
mechanism. While SB 67 has not yet been passed and signed into law,
California Comlnunities expects that to occur prior to funding the
Program. If for any reason SB 67 is not enacted and the bonds cannot be
sold by December 31,2009, all approved documents placed in escrow with
Transaction counsel will be ofno force and effect and wilt be destroyed-

Authorized under ABX4 l4 and ABX4 15, the proposition lA
Securitization Program was instituted by califomia communities to enable
Local Agencies to sell their respective Proposition 1A Receivables to
Califomia Communities. Currently, 3B67 is being considered to clarifl,
specif,rc aspects of ABX4 14 and ABX4 15. Under the Securitization
Program, Califomia Communities will simultaneously purchase the
Proposition 1A Receivables, issue bonds ("Prop lA Bonds,') and provide
each local agency with the cash proceeds in two equal installments, on
January 15, 2010 and May 3, 2010 (to coincide with the dates that the State
will be shifting propety tax from local agencies). The purchase price paid
to the local agencies will equal 100% of the amount of the property tax
reduction. All transaction costs ofissuance and interest will be paid by the
State of Califomia. Participating local agencies will have no obligation on
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the bonds and no credit exposure to the State.

If the City sells its Proposition lA Receivable under the Proposition lA
Securitization Program, Califomia Communities will pledge the City's
Proposition I A Receivable to secure the repayment of a corresponding

amount of the Prop lA Bonds. The City's sale of its Proposition lA
Receivable will be irrevocable. Bondholders will have no recourse to the

City if the State does not make the Proposition lA Repayment.

Proposition lA Prosram Sponsor: California Statewide Communities
Development Authority ("Califomia Communities") is a joint powers

authority sponsored by the Califomia State Association of Counties and the

League of Califomia Cities. The member agencies of California
Communities include approximately 230 cities and 54 counties throughout

California. lNote -the City does not need to be a member of Califurnia
C ommunitíe s t o par tic ipa t el.

The benefits to the City of participation in the Proposition lA
Securitization Program include:

¡ Immediate cash relief - the sale of the City's Proposition lA
Receivable will provide the City with 100% of its Proposition 1A
Receivable in two equal installments, on January 15, 2010 and May
3.2010.

o Mitigates impact of 80/o property tax withholdins in January and
May - Per ABX4 l4 and ABX4 I 5 and the proposed clean-up
legislation SB 67, the State will withhold 8% of property tax
receivables due to Cities, Counties, and Special Districts under
Proposition lA. The fìnancing outlines bond proceeds to be
distributed to coincide with the dates that the Stat will be shiftine
property tax from local agencies.

o All costs of financing borne by the State of California. The City
will not have to pay any interest cost or costs of issuance in
connection with it participation.

o No obligation on Bonds. The City has no obligation with respect to
the payment of the bonds, nor any reporting, disclosure or other
compliance obligations associated with the bonds.

Upon delivery of the Proposition lA Bonds, California Communities will
make available to the City its fixed purchase price, which will equal 100%
ofthe local agency's Proposition 1A Receivable. These funds may be used
for any lawful purpose of the [City/CountyiDistrict] and are not restricted
by the program.

Mr. Thomberry noted that this proposal was presented to the City Council
Finance Subcommittee who endorsed it.

Mr. Thornberry responded to questions from the Council-

Motion was made by Vice Mayor Clark and seconded by Councilmember
Stein for adoption of Resolution No. 5220 entitled: "A RESOLUTION
APPROVING THE FORM OF AND AUTHOzuZING THE EXECUTION
AND DELIVERY OF A PURCHASE AND SALE AGREEMENT AND
RELATED DOCUMENTS V/ITH RESPECTTO THE SALE OF THE
SELLER'S PROPOSITION 1A RECEIVABLE FROM THE STATE;
AND DIRECTING AND AUTHORIZING CERTAIN OTHER ACTIONS
IN CONNECTION THEREWITH.''
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The motion was unanimously adopted by voice vote.

COMMII-TEE REPORTS

Councilmember Armendariz reported on matters cunently being
considered at SBCAG.

ADJOURNMENT

The meeting was adjoumed at7:54 p.m.by Mayor Carty.

City Clerk, City of Carpinteria

Mayor, City of Carpinteria
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