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STAFF RECOMMENDATION

1. Deny the Appeal; and
2. Adopt attached Resolution No.5222 to uphold the Planning Commission action of

September 8, 2009, thereby denying Project No. 09-1512-DPA/CDP, the Jamieson Patio
Expansion.
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Project Description

Applicants propose to expand an existing beachfront patio (approximately 520 square feet in
size) to include approximately 548 square feet of additional flat surfaced patio area adjacent to
the condominium residences at 4809 Sandyland Road. The patio would be set at the same
elevation as the existing patio and would extend approximately 18 inches below the existing
grade of the sandy beach. Approximately 31 cubic yards of sand would be excavated to
accommodate the new patio construction. The excavated sand would be dispersed along the
sandy beach adjacent to the subject property. No new lighting would be added to
accommodate the expanded patio nor would any railings be constructed. The total patio area
would be approximately 1,050 square feet. Plans are attached as Exhibit 1, Attachment B.
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Site Characteristics

The subject parcel is approximately 7,710 square feet in size (41 feet x 185 feet), as measured
from Sandyland Road to the Judgment Line1. The property is bounded by residential uses to the
north, east and west, and the public beach and Pacific Ocean to the south. The parcel is located
within the Coastal Appeal Overlay, between the first public road and the sea. A public access
easement runs across the property in an east-west direction from the Judgment Line southward
into the ocean to the southern boundary of the subject property (which is some distance offshore).
The effective southern boundary of the property is the mean high tide line, beyond which all lands
are public trust lands.

Parcel History

The subject property was included in litigation between the owners of 16 beachfront parcels in
the City against the City of Carpinteria, the County of Santa Barbara, and the State Lands
Commission regarding the City's public beach easement and the location of a recorded "paper
street" called Ocean Avenue. That case, Roóerfs v. City of Carpintena (Santa Barbara County
Superior Court Case No. 79327 (1974)) resulted in a stipulated judgment, which will be referred
to as the "1974 Roberts Judgment" Or "Judgment." The 1974 Roberts Judgment resulted in
quieting the City's title to its public beach easement against future claims by the private property
owners, and in quieting the title of the private property owners over their lots against future
claims by the City and State subject to the public beach easement.

The Judgment denoted a Private Beach area for each of the 16 properties, which generally
followed the former location of Ocean Avenue. That Private Beach is not burdened by the City's
easement, but it is subject to development restrictions listed in Paragraph 11 of the Judgment.
The Judgment further established the boundary (called the Judgment Line) between Private
Beach and Public Beach on the seaward side of the subject properties, everything to the south
of which is the area burdened by the City's public beach easement. The Judgment established
the uses and purposes of the public beach easement in paragraphs 7 and 8. Paragraph 1 1 of
the Judgment further states that the owners are permanently restrained from, among other
things, doing anything that would interfere with the full use and enjoyment of the public beach
area.

The terms of the Judgment related to the "private beach" area prohibit the owners from changing
the grade of the private beach area, and from erecting any structures over, on or across the
private beach area with two exceptions: the installation of flat, surfaced patios and appropriate
landscaping, or the installation of fences under certain conditions. The judgment further states
that these prohibitions, "...shall override any zoning ordinance that may at any time permit uses
of the Private Beach, or any part thereof, other than or in addition to the uses set forth in this
Paragraph 1 1." The terms of the Judgment have implications on the applicant's ability to
develop the proposed beachfront patio, as is described in more detail in the following sections.

t The Judgment Line was established in the case Roberfs v. City of Carpinteria and is discussed in further
detail in Section Vll. of this staff report.
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Permit History

The property was originally developed with a three-unit residential condominium building in 1976
approved by Tract Map 25,067.2 That structure was modified through review of a Development
Plan Amendment and Coastal Development Permit approved by the Planning Commission in
2003 (Project No. 03-1079) for expansion of an attached at-grade concrete patio. That action
included approval by the Planning Commission to remove an existing 152 square foot patio3 and
replace it with a 257 square foot patio. The Commission approval included the limitation that the
patio extend no farther seaward than the string-line between an existing concrete deck on the
adjacent property to the west and an existing concrete deck two properties to the east.a

ln that review process for the replacement and expansion of the concrete deck, the Planning
Commission determined the string-line location. The seaward extent of proposed development
on the Jamieson property was set by drawing a string-line between the nearest adjacent
corners of the existing patios on both sides of the Jamieson property. The string-line
represents the limits of structural expansion toward the beach. The purpose of the string-line
standard is to limit seaward encroachment of new development as much as possible to restrict
encroachment onto the shore and preserve public views along the shoreline. The string-line for
a patio is determined by extending a straight line between the nearest adjacent corners of the
existing patios on either side of the proposed development. However, the Coastal Land Use
Plan notes that if establishing the plane from the nearest structure would be grossly
inconsistent with the established line of seaward encroachment, the Planning Commission may
establish an encroachment limit that is consistent with the dominant encroachment line while
still limiting seaward encroachment as much as possible.

Staff's review of the neighborhood for the 2003 permit request revealed that the property
immediately east of the subject parcel was developed with a small, older one story beach
bungalow located farther from the public beach than other structures in the vicinity. Using this
building to establish the string-line for the subject parcel would have been inconsistent with the
established line of seaward encroachment along this stretch of the shoreline. This opinion was
supported by the fact that if this properly's patio had been used in the string-line determination,
the existing residence and patio on the subject property would have already extended over the
setback line. Given the facts of this parlicular case and the provisions set forth in the Coastal
Plan relative to establishing a reasonable string-line, the Planning Commission set the string-
line as shown in Exhibit 2.

ln 2005, the Community Development Director approved a permit request for the Jamiesons to
allow two of the condominium units to be combined into one larger unit resulting in a net
reduction of one unit in the building.5 During construction of thsinterior changes to

'Two Coastal Development Permits (CDPs) were approved for the initial residential development on the
subject site. CDP 95-1 1 (1976) was approved for the construction of a three-unit apartment, and CDP
110-05 (1977) was approved for conversion of a three-unit apartment to a three-unit condominium.
o There are no known records regarding approval of a CDP for the 152 square foot patio. This
development was inconsistent with the terms and conditions of the applicable permit, CDP 95-11 (which
was approved on appeal to the Coastal Commission), which required the private beach area to be left
untouched so the vegetation could stabilize the dunes.
- Neither City staff nor the Planning Commission was aware of the appeal to the Coastal Commission or
the requirements of CDP 95-11 when it approved hhe 257 square foot patio. That Planning Commission's
approvalwas not appealed to the City Council or Coastal Commission.
'The City did not require the approval of a CDP for this development as the City determined the work
only involved interior improvements.
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accommodate the un¡t merger, the applicants requested approval to modify the at-grade
concrete patio on the beach side of the structure from the approval granted in 2003. Staff
allowed a minor increase in the patio size, but required that the patio expansion not extend
farther seaward than the string-line previously established by the Planning Commission. The
patio in place today is the slightly modified patio approved during construction of the
condominium merger plan based on the Planning Commission approved plan in Case No. 03-
1079.

After construction was completed, the owners returned to the City in 2007 with a Building
Permit request to further expand the patio. Staff informed the owners and their attorney
that a Coastal Development Permit was needed because the proposal represented
"development" and also advised that the project was potentially inconsistent with Coastal
Plan policies. This information was outlined in a letter to Mr. Jamieson's attorney, Steve
McGuire, dated March 10, 2008 (attached as Exhibit 3). ln response, the owners filed suit
against the City for declaratory relief. However, the court determined that the case was not
ripe for litigation and found instead that Mr. Jamieson must exhaust his administrative
remedies by seeking a vested rights determination from the California Coastal Commission
and by submitting a Coastal Development Permit application so that a full review of the
application by the Planning Commission could occur (Santa Barbara County Superior Court
Case No. 1267662 (2008)).

Following that court decision, Mr. Jamieson filed a Vested Rights Claim with the California
Coastal Commission, alleging that no Coastal Development Permit was needed based on
the terms of the 1974 Roberts Judgment." However, the Coastal Commission concluded
that no vested rights exist that would allow Mr. Jamieson to construct the patio expansion
without a Coastal Development Permit.T After these attempts to allow the patio expansion
without a Coastal Development Permit failed, the applicants submitted a Development Plan
Amendment and Coastal Development Permit application for the City's review.

Most recently, the older bungalow residence immediately to the east of the Jamieson property
has been demolished and a new two-story building containing three residential condominiums
has been constructed (Soares). A string-line was also used in that application to establish the
seaward extent of development there, including the elevated concrete patio. ln light of this newer
construction, it is possible that the City Council may want to consider revising the string-line for
the subject Jamieson property. However, given that the Soares patio is set back farther than the
string-line established in the Jamieson 2003 permit review, using the Soares property
immediately to the east of the Jamieson propedy, rather than the property two lots to the east as
was used in 2003, results in a string-line that is more conservative than the existing established
string-line. ln this case, the applicants are not proposing a modification to the existing

" The vested rights exemption allows the completion or continuance of development that was commenced
prior to the Coastal Act without a coastal development permit if all other required permits and other
discretionary approvals were obtained at the time the development began and, in good faith reliance on
those entitlements. the owner oerformed substantial work and incurred substantial liabilities.
7 See California Coastal Commission Staff Report dated November 7, 2008, ltem 22a regarding Vested
Rights Claim 4-08-066-VRC (Jamieson), available online at
http://documents.coastal.ca.gov/reports/2008/111Í|22a-11-2008.pdf. A copy of the agenda denoting the
Commission's denial is available online at: http://www.coastal.ca.gov/meetings/mtg-mm8-'1 1.html. A
video of the hearing is also available at http://www.cal-span.org/cgi-
bin/archive.php?owner=CCC&date=2008-1 '1-13. A copy of all written web-based material referenced
herein is on file with the Citv Clerk.
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established string-line. The Planning Commission's act¡on to deny the proposed patio
expansion was based on the established string-line set by the Planning Commission in 2003.

Planning Commission

The project was reviewed by the Planning Commission on September 8, 2009. ln a 3 - 0 vote
(La Fevers and Benefield absent), the Commission denied the application on the basis that the
development proposalwas inconsistent with the City's Local Coastal Program. That decision has
been appealed to the City Council and is the subject of this staff report. The Council has full
authority to approve or deny the requested permit application in this de novo hearing.

Minutes from the Planning Commission hearing are attached as Exhibit 4 and Resolution
PC -09-009 is attached as Exhibit 5.

Planning Commission Appeal

Pursuant to CMC Section 14.78.040, the applicant has appealed the Planning Commission's
denial to the City Council. According to CMC Section 14.48.040(3), the appellant must state in
writing wherein the decision of the Planning Commission is not in accord with the purposes of
this title or wherein it is claimed that there was an error of discretion by the Planning
Commission. The purpose of the appeal is to permit the City Council the opportunity to conduct
a de novo hearing on the Development Plan Amendment and Coastal Development Permit
application for the Jamieson Patio Expansion project.

ln the appeal to the City Council (appeal letter attached as Exhibit 6), the applicant contends
that, "... the string-line is not a fixed line, since it depends on the choice of anchor points at
either end." The applicant claims that because other (non-adjacent) properties along the coast
extend farther into the private beach area, Mr. Jamieson ought to be allowed to construct an
expansion of his patio so long as it does not extend beyond the Judgment Line and into the
public beach area.

ln researching the matter of other properties along Sandyland Road that have development
that extends beyond the existing string-line, it should be noted that the two instances cited
by the applicant preceded both the string-line policy and the establishment of the existing
string-line set by the Planning Commission in 2003. Additionally, the proposed Jamieson
patio extends nearly 20 feet seaward of the string-line at its most seaward point, which is
also 20 feet farther seaward of the existing end of the patio which has been constructed up
to the string-line near the eastern boundary of the property. A clear majority of the
properties along Sandyland Road respect the string-line setback and do not have
development that extends farther seaward than this line (see Exhibit 7).

Glemens

ln the Clemens case at 4921 Sandyland Road, the City approved an administrative Building
Permit in error in 1998 for development that should have been reviewed under a Coastal
Development Permit. After the construction had occurred, the item was brought to the attention
of the Coastal Commission and an appeal was filed. The Commission considered the appeal
with their staff recommending that the application be denied for several reasons, including that
the development did not meet the string-line test that had been applied to other development
along Carpinteria City Beach, even though the City's LCP did not include a specific string-line
policy. Commission staff also reasoned that in general, the fafther landward that development is
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sited, the less likely it is to be subject to hazard from wave action. Conversely, the more
seaward development is located, the more it affects the sandy beach and has the potential to

adversely affect coastal processes.

Despite the arguments presented in the staff report for the January 13, 2OOO hearing,s the
Commission chose to approve the Coastal Development Permit and adopted revised
findings in support of thai action at their meeting of June 13, 2000.e ln acting to approve
the permit, the Commission found that while the residential development did extend beyond
the string-line, there was no string-line policy included in the Gity's LCP and therefore, the
Commission was not required to apply that standard. The findings also discuss the
Commission's responsibility to ensure public access to the shoreline, and conclude that
because the encroachment of the Clemens' deck was only 1.5 feet farther than the
previously existing deck, the encroachment did not represent a significant extension of
development on the sandy beach that would directly or indirectly limit public access.

ln summary, while the Glemens case shows one example of the Coastal Commission approving
development on the sandy beach in Carpinteria, the action authorized a nominal seaward
expansion prior to the City's 2003 General Plan/Coastal Plan Update, which certified Plan does
include a string-line policy as discussed in Section lll. of this staff report below.

II. ENVIRONMENTAL REVIEW

CEQA Guidelines S15270 states that, "CEQA does not apply to projects which a public agency
rejects or disapproves." Therefore, staff did not prepare an environmental document for the
proposed patio expansion. ln its action to deny the requested Patio Expansion permit, the
Planning Commission adopted the exemption from CEQA pursuant to Guidelines $15270 on

the basis that the development does not meet the requirements of Chapter 14 of the Municipal
Code and is inconsistent with applicable policies of the Coastal Plan as discussed below.

III. ANALYSIS

The Planning Commission reviewed the project in terms of its compliance with the policies and

objectives of the General Plan/Coastal Land Use Plan and the development standards of
Chapter 14, Zoning, of the Carpinteria Municipal Code (CMC). The Commission found the
project inconsistent with applicable policies and therefore denied the subject permit. A similar
analysis is provided below for the Council's consideration.

General Plan/Coastal Plan
Seawalls and Shoreline Structures

Policy 3-3: To avoid the need for future protective devices that could impact sand movement

and supply, no permanent above-ground structures shall be permitted on the dry sandy beach
except facilities necessary for public health and safety, such as lifeguard towers.

The subject policy prohibits the placement of above-ground structures on the dry sandy beach.

As the proposed patio is located entirely on the dry sandy beach, and is not necessary for

8 See Coastal Commission Agenda for January 1 I, 2000 available online at:

http ://www. coastal.ca. gov/meetings/mtg- I mm.html.
e 

See Coastal Commission Agenda for June 13,2000 available online at: http://www.coastal.ca.gov/meetings/mtg-

6mm.html.
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public health and safety, the patio expansion is therefore inconsistent with this policy and
cannot be approved.

The area of proposed development was historically part of a dune habitat that has been almost
entirely lost due to encroachment from development and significant public use. Vegetation that
once stabilized the dunes has been removed and has not been able to reestablish. Removing
sand and constructing additional areas of hardscape, such as patios, further affects the ability of
any type of dune vegetation to establish in the future and affects the movement of sand in the
area proposed for development. The creation of an expanded patio can lead to changes in sand
movement as it is common for beachfront property owners with at-grade patios to continuously
maintain their patios by removing sand that would othen¡rrise migrate there. Without expanding
the patio, the property owners still have exclusive use of the beach area where they enjoy the
use of chaise lounges and other beach furniture on the private area of their subject parcel.

Carpinteria Gity Beach

Policy 7-2= No above-ground structure or other development, except for pubtic heatth and
safety purposes, and recreational facilities of a temporary nature (e.g., volteybatt nets) shatt be
sited on any dry sandy beach within the City's jurisdiction.

As discussed relative to Policy 3-3 above, the proposed patio expansion is located entirely on
the dry sandy beach and extends the existing patio by nearly 20 feet at its eastern edge. As the
structure is not necessary for public health and safety, nor is it a temporary recreational feature,
it is inconsistent with this policy and cannot be approved. While much of the subject property is
located on the sandy beach, an existing residence and patio provide residential use of the
property as it is currently developed. The proposed patio expansion extends beyond the
established string-line toward the shore and would extend farther than other patios along
Carpinteria Beach. The property owners already enjoy exctusive use of the property out to the
Judgment Line established in the 1974 Roberts Judgment as discussed below in Section V. of
this staff repod. Further, expansion of the patio has the potential to lead to additional
development on neighboring properties as it would affect the string-line, which would exacerbate
the impacts on the dry sandy beach.

Open Space, Recreation and Gonservation Element

The following policies, adopted by the City in its General Plan/Coastal Land Use Plan Update in
2003, are very specific on the topic of development on the beach. The Planning Commission
determined that the proposed patio was inconsistent with these policies as discussed below.

lmplementation Policy 18. Prohibit encroachment of above-ground structures or
development, except for public health and safety purposes (such as lifeguard facitities), and
recreational facilities of a temporary nature (e.g., volleyball nets) on any dry sandy beach within
th e city's j u risdiction.

lmplementation Policy 19. String-Line Standard. New development or redevelopment shatt
be located as far landward as feasrö/e. No development, inctuding but not timited to, new
construction additions, remodels, or accessory structure,s, sha// encroach seaward beyond a
plane created by extending a straight line between the nearest adjacent corners of the existing
buildings on either srde of the proposed development. Patios, balconies, porches and similar
appurtenances, shall not encroach beyond a plane created by extending a straight tine between
the nearest adiacent corners of the existing balconies, porches or similar appurtenances, on
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either side of the proposed development. lf no balcony, porch or s¡milar appurtenance ex,sfs on
the nearest structure, the plane shall be established from the nearest adiacent building corner.

tf establishing the plane from the nearest structure would be grossly inconsistent with the
estabtished line of seaward encroachment, the Planning Commission or City Council may act to
estabtish an encroachment limit that rs consrsfent with the dominant encroachment line while
still limiting seaward encroachment as much as possrb/e.

As with Policies 3-3 and 7-2 ot the Coastal Land Use Plan, and section 514.50.010(4) of the
CMC, lmplementation Policy 18 reiterates the prohibition against development on the dry, sandy
beach other than for public safety or for temporary recreation facilities.

lmplementation Policy 19 requires that new development be located as far landward as feasible.
The policy states that no new construction shall extend farther seaward than a "string-line"

drawn across the properly based on the seaward extent of points taken from existing
development on both sides of the subject property.

Pursuant to this policy, a string-line was established by the Planning Commission for the subject
property during review of a patio remodel and expansion project in 2003. That string-line
established and shown on Exhibit 2 has also been plotted on Exhibit 1, Attachment B, the
applicants' proposed project plan. Given that the proposed patio expansion clearly extends
beyond the established string-line, by nearly 20 feet on the eastern edge of the proposed

expanded patio, the project is inconsistent with the string-line standard and therefore
inconsistent with lmplementation Policy 19. Further, allowing this patio extension would
establish new string-lines for the neighboring property, and potentially cause a domino-effect of
seaward development in direct contradiction to the goals of these policies.

Community Design Element

The project site is in Design Subarea 1, the Downtown Beach Neighborhood in the Community
Design Element of the City's General Plan/Coastal Plan. The Downtown Beach Neighborhood
derives its character from being located adjacent to the beach, the State Park and the Salt
Marsh Reserve. The pattern of development in this area provides good linkages to these open
spaces, for both views and access to coastal resources. Development in this subarea is

subject to the following policies. An analysis of whether the project can be found consistent
with each applicable policy is provided below.

Objective CSDl -3'. Ensure that the scale and character of development is consistent with the

existing small-scale character of the residential neighborhood and that it rs consrsfent with the

neighborhood "small beach town" image....

As the proposed patio expansion would extend the existing patio farther seaward and create a

much larger patio than exists on other beachfront properties, and extend that patio farther
seaward than other existing patios along Carpinteria Beach, the expansion project is atypical
for the area and is not consistent with the scale and character of development in this unique
area. Therefore, the project is inconsistentwith Objective CSDl-3.

Gitywide Community Design Obiectives

Objective CD-1: The size, scale and form of buildings, and their placement on a parcel should
be compatibte with the adjacent and nearby properties, and with the dominant neighborhood or
d i strict dev elop m e nt p atte rn.
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Objective CD-12: Development should fit quietly into the area's natural and introduced
landscape, deferring to open spaces, existing natural features and native and sensitive
habitats.

The proposed patio expansion would extend the concrete patio farther seaward than other
existing patios along Carpinteria Beach and would result in a patio that is larger in size than
other existing patios along this stretch of the shoreline. This expanded and extended patio is
not consistent with the dominant development pattern of smaller patios set farther back from
the shoreline along Carpinteria Beach. Given the existing pattern of patio development, the
design of the proposed project would appear quite different from that established beachfront
patio development pattern, particularly as viewed and experienced from the public þeach area
abutting the private beach area within the subject property. The beach is heavily used in this
area and new development that differs from the dominant development pattern will adversely
affect the public's enjoyment of the sandy beach and shoreline in this area given the extended
visual encroachment of an enlarged hardscape patio toward the public beach. Thus, the
proposed development would not fit quietly into the area's natural and introduced landscape
and would impact the abutting open space of Carpinteria Beach. For those reasons, the
proposed project is inconsistent with these applicable objectives from the Coastal Land Use
Plan Community Design Element.

Land Use Element

Objective LU-1: Establish fhe basrs for orderly, well planned urban development while
protecting coastal resources and providing for greater access and recreational opporutnities for
the public.

LU-ld. Ensure that the type, location and intensity of land uses planned adjacent to any parcel
designated open space/recreation or agriculture (as shown on Figure LU-1) are compatible with
fhese public resources and will not be detrimental to the resource.

New development and redevelopment has occurred along Sandyland Road over the years. All
of these properties on the south side of Sandyland Road abut the public beach, a highly used
recreation area. New, expanded and remodeled structures have been permitted in an orderly,
well-planned manner while continuing to protect coastal resources, such as coastal access to
the shoreline. The existing development on the subject property is compatible with the
adjacent public use and the adjacent residences along Sandyland Road. However, the
proposed patio expansion would result in a patio that extends farther seaward than other patios
and would create a patio that is larger than other patios along this same stretch of the
shoreline. Extending the patio farther seaward would impact more of the sandy beach by
grading and relocating sand and adding additional hardscape which detrimentally affects sand
movement and dune habitat as described above and would adversely affect the public's
enjoyment of the public resource by creating a visibly different development pattern than exists
along this stretch of the shoreline.

Zoning Code Requirements
14.50.010.4. Beach Development

c. To avoid the need for future protective devices that could impact sand movement and
supply, no permanent aboveground structures shall be permitted on the dry sandy
beach except facilities necessary for public health and safety, such as lifeguard towers,
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and recreationat facitities of a temporary nature, such as volleyball nets. (Policies 3-3
and 7-2)

Section 14.050.010.4 of the CMC basically combines and codifies the requirements set forth in
Coastal Plan policies 3-3 and 7-2 as referenced. Based on the discussion above for each of
these policies, herein incorporated by reference, the project is inconsistent with S14.50.010.4 of
the CMC.

Coastal Appeals Overlav District (CA)

The purpose of the CA Overlay District is to set forth special permit procedures for
development located in the coastal appeals area, as defined in the City's official zoning maps,

since development in this area is subject to appeal to the state Coastal Commission. The
intent is to provide opportunities for the maximum amount of public participation in the review of
such development by requiring a public hearing.

The City Council's action on the appeal from the Planning Commission shall be final subject
to a potential appeal to the Coastal Commission. Prior to approving a permit for
development in the coastal appeals area, the City Council shall make the determination that
the development is in conformance with all applicable policies of the Local Coastal Program
and the recreation and access implementation program. The analysis presented in this
staff report regarding consistency with applicable policies of the GeneraliCoastal Plan and

Zoning Code indicates that the project is not in conformance with all applicable policies.

IV. FINANCIAL CONSIDERATIONS

The applicant has paid all permit processing costs for staff time related to processing the
request through the Planning commission process. However, as the development is
appealable to the Coastal Commission due to the site's location within the Coastal Appeals
Overlay, no appeal fees were required. Costs associated with processing the appeal are

supporled by the General Fund.

V. LEGAL ISSUES

Mr. Jamieson and his attorney have alleged in its correspondence with the Coastal
Commissionto, ¡n conversations with staff and at the Planning Commission hearing on

September 8, 2009 that the above referenced City policies are inapplicable to the proposed

application. This allegation is based on a claim that Paragraph 11 of the 1974 Roberts
Judgment authorizes the erection of patios in the Private Beach area in the individual owner's
sole discretion and completely overrides the City's regulatory authority to the extent that it
conflicts with uses that the Judgment authorized.

Paragraph 11 of the 1974 Roberts Judgment provides, in pertinent part:

11. Plaintiffs, their successors, heirs and assigns are permanently enjoined
and restrained from:

to 
See cor.espondence attached to the Coastal Commission's staff report available at:

http ://docum ents.coastal.ca. gov/reports/2 008 I 1 1 lTh22a- I I -2008.pdf.
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... (c) Except as stated in Paragraph 12 [relating to prevention of erosion and
maintenance of viewsl, changing the natural grade of any portion of the
Private Beach:

(d) Erecting any structures of any kind or nature over, on or across the
Private Beach, except for (i) the installation of flat, surfaced patios and
appropriate landscaping, and (ii) erection of fences...

Each individual Plaintiff or his successor in interest may, but need not, erect
any such structures in his sole discretion.

The prohibitions of this Paragraph 11 shall override any zoning ordinance
that may at any time permit uses of the Private Beach, or any part thereof,
other than or in addition to the uses set forth in this Paragraph 11.

The applicants' attorney interprets this section to mean that the Jamiesons, as successors in

interest to the 1974 owner of his property (who were Plaintiffs in the 1974 Roberts case), have a
continuing right to install a flat, surfaced patio in the Private Beach Area at whatever time and
manner they may choose to proceed with construction, without being constrained by later-
adopted laws and policies, such as the ones identified herein.11 For the reasons stated below,
the Planning Commission, upon advice from the City Attorney's Office, did not find that the
Judgment supports the applicants' interpretation.

The Planning Commission further determined that Paragraph 11 prohibits any and all

development in the Private Beach area except for fences and flat, surfaced patios and
appropriate landscaping. According to the Judgment's own terms, this prohibition binds future
owners in perpetuity, regardless of any changes in the City's zoning ordinance that would
othenruise "permit uses of the Private Beach... other than or in addition to[those enumerated in

Paragraph 1 1 of the Judgmentl." ln other words, a zoning ordinance enacted after the 1978
Judgment cannot expand the uses of the Private Beach beyond those permitted in the
Judgment. For example, if the City amended 14.50.010.4, to allow boardwalks on the dry,
sandy beach the property owners subject to the Judgment could not construct a boardwalk on
their properties that development is other than or in addition to the fences and patios allowed by
Paragraph 11.

While flat, surfaced patios are one of the uses allowed in the Private Beach Area, nothing in the
Judgment itself nor any legal authority supports applicants' interpretation that the Judgment
limits the City's regulatory authority over such development.l2 Paragraph 11 is explicitly crafted
as a permanent injunction on the Plaintiffs, meaning the Jamiesons' predecessor in interest. lt
does not enjoin the City, which was a Defendant in that case, so it has no effect on the City's
exercise of regulatory authority. Nor could this portion of the Judgment be interpreted to

tt see Letterfrom Ms. Basham to California CoastalCommission dated September2,2008, attached as
Exhibit 6a to the Coastal Commission Staff Report available online at:

http://documents.coastal.ca.gov/reports/2008/1 I l1h22a-11 -2008. pdf
tz Paragraph 1 I indicates "Each individual Plaintiff or his successor in interest may, but need not, ereçt any such

structures in his sole discretion." This statement simply means that although the Plaintiffs pursued the litigation as a

group, each property owner under the Judgment could independently decide whether or not to obtain the permits

necessary to construct a patio or fence and need not act as a group.



Jamieson Patio Expansion Appeal
October 26.2009
Page 12

abrogate the City's regulatory authority, since such a reading would violate constitutional law
and statutory authority.l3

Applicants suggest that the Judgment overrides City zoning authority with respect to
development of the patio. This interpretation is not suppoded by the plain meaning of the
Judgment. The Judgment says the prohibitr'ons of Paragraph 11 (i.e., restriction against
development of the private beach) override subsequently enacted zoning ordinances that may
allow more development. To support Applicant's interpretation, the Judgment would have to
state that lhe authorizations for development (i.e., patios and fences) shall override zoning. lt
does not.

Even assuming for argument sake that the Judgment is subject to multiple interpretations,
statutory interpretation principles require that exceptions to general rules be narrowly construed.
As such, the ability of the homeowners to construct patios should be narrowly construed to
effectuate the Judgment's general rule that no development be allowed on the Private Beach.
Since the City's General Plan Policies and CMC limit (rather than expand) development in the
Private Beach area, and since those limitations further the Judgment's general prohibition
against development, any question remaining about the City's continuing ability to regulate the
development of patios under the Judgment would likely be interpreted in favor of the City.

Even if the applicants' strained interpretation of the Judgment could be supported, Paragraph 11

only refers to the City's zoning ordinances, so nothing in the Judgment precludes the City from
applying the City's General Plan policies, such as lmplementation Policies 18 and 19, and
Coastal Plan policies, such as 3-3 and 7-2, to the proposed development. Since the General
Plan/Coastal Plan policies are consistent with the Zoning Code, it negates any possible
limitation under the Judgment.

Finally, subsection (c) of Paragraph 11 expressly prohibits changing the naturalgrade of the
sand in the Private Beach area, except where it is done to prevent erosion or remove view
obstructions. The applicant's proposal would require the excavation of 31 cubic yards of sand
from the Private Beach in order to extend the patio 18 inches below the existing grade of the
sandy beach. The excavated sand would be deposited adjacent to the patio on the sandy
beach, thereby further altering the grade. Thus, this proposal could not be approved by the City
since the applicant's proposal to alter the grade of the sand violates the Judgment's permanent
injunction against the owners.

VI. ALTERNATIVES

Deny the appeal and uphold the Planning Commission's action thereby denying Project
Number 09-1512-DPA/CDP, a request to allow expansion of an existing atgrade concrete
patio and adopt the Findings in Exhibit 1, Attachment A. (Staff's recommendation)

Conceptually grant the appeal and direct staff to return with findings and conditions for
approval to the City Council's next meeting.

t' See, Cal. Const. Art. lll $ 3 [the Separation of Powers Doctnne prohibits courts from interfering with
executive functions of or legislative acts that confer permit authority on regulatory agenciesl; Code Civ.

Proc. $ 526(b)(a); Civ. Code S 3423.

1

2.
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RESOLUTION NO.5222

A RESOLUTION OF THE CITY OF CARPINTER.IA CITY COUNCIL TO UPHOLD
THE PLANNING COMMISSION ACTION OF SEPTEMBER 8, 2009, THEREBY

DENYING DEVELOPMENT PLAN AMENDMENT AND COASTAL
DEVELOPMENT PERMIT NO. O9.1512.DPNCDP TO ALLOW THE EXPANSION

OF AN EXISTING AT.GRADE CONCRETE PATIO
(APNs 003-800-001, -002 and -003)

REQUESTED BY LEE AND KRYSTYNA JAMIESON AND DENNIS MAUL

WHEREAS, the Carpinteria City Council has considered an application for a
Development Plan Amendment and Coastal Development Permit filed by Susan Basham,
agent for Lee and Krystyna Jamieson and Dennis Maul on June 11, 2009; and

WHEREAS, the application was subsequently deemed complete and accepted by the
City as being consistent with the applicable submittal requirements on August 27,2009;
and

WHEREAS, the Planning Commission has conducted a hearing and received evidence
regarding the application for the Development Plan Amendment and Coastal Development
Permit on September 8, 2009; and

WHEREAS, the Planning Commission has adopted findings and denied the requested
Development Plan Amendment and Coastal Development Permit; and

WHEREAS, on September 15, 2009 applicant filed an appeal of the Planning
Commission's decision to deny the requested permits; and

WHEREAS, the Carpinteria City Council has conducted a de novo hearing and
received evidence regarding the application for the Development Plan Amendment and
Coastal Development Permit on October 26, 2009; and

WHEREAS, pursuant to $15270 of the California Environmental Quality Act Guidelines,
CEQA does not apply to a project which an agency disapproves; and

WHEREAS, the City Council has considered the denial action taken by the Planning
Commission and the policies of the General Plan/Coastal Plan and the Zoning Code
standards that are relevant to the project.

NOW THEREFORE, THE CITY COUNCIL HEREBY RESOLVES AS FOLLOWS:

The Development Plan Amendment and Coastal Development Permit are denied, making
the Findings outlined in Attachment A for the proposed project shown in Attachment B.

PASSED, APPROVED AND ADOPTED this 26th day of October 2009 by the following
vote:



AYES: COUNCILMEMBERS:

NOES: COUNGILMEMBER(S):

ABSENT: COUNCILMEMBER(S):

Mayor, City of Carpinteria
ATTEST:

City Clerk, City of Carpinteria

I hereby certify that the foregoing resolution was duly and regularly introduced and

adopted at a regular meeting of the City Council of the City of Carpinteria held the 26th day
of October 2009.

City Clerk, City of Carpinteria

APPROVED AS TO FORM:

City Attorney

RESOLUTION NO.5222
Jamieson Patio, October 26,2009
Page2
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ATTACHMENT A: FINDINGS FOR DENIAL

CITY COUNCIL HEARING
PROJECT NO. 09.1 51 2.DPA/CDP

October 26,2009

Jamieson Patio Expansion

FINDINGS PURSUANT TO GOVERNMENT CODE. LOCAL COASTAL LAND USE
PLAN. GENERAL PLAN AND TITLE 14 OF THE CARPINTERIA MUNICIPAL CODE

1.0 AdministrativeFindings

The City Council hereby incorporates by reference as though set forth in full all Community
Development Department staff reports and attachments presented to the City Gouncil and all
comments made or received either orally or in writing at the public hearing on this project.

1.1 Procedures

Pursuant to the California Coastal Act, the Administrative Regulations of the California Coastal
Commission and the City's Local Coastal Program, it has been found that the process for public
review of the subject Local Coastal Development Permit has been properly conducted as follows:

a. An application for a Development Plan Amendment and Coastal Development
Permit was submitted on June 1 1,2009, and deemed complete and accepted by the
City as being consistent with the applicable submittal requirements on Augusl27,
2009. Said application and all related material have been available for public review
at City offices since the date of submittal.

b. The application has been evaluated and found notto conform tothe Chapter 14
Zoning Regulations, nor to be consistent with the City's Coastal/General Plan.

c. The project has been reviewed by the City Council at a duly noticed public hearing
which included, but is not limited to, mailed notice to all propeúy owners within 300
feet of the subject property, residents within 100 feet of the property and publication
in the local newspaper, the Coastal View.

1.2 Galifornia Environmental Quality Act

The City Council finds that the project is exempt from the California Environmental Quality Act
under Categorical Exemption S15270 [projects which are disapproved] of the California
Environmental Quality Act (CEQA) Guidelines. CEQA does not apply to a project which a public
agency rejects or disapproves.

1.3 Coastal Development Permit Findings

Pursuant to the California Coastal Act, the Administrative Regulations of the California Coastal
Commission and the City's Local Coastal Program, it has been found that the Coastal
Development Permit requested may not be issued based on the following finding:

RESOLUTION NO.5222
Jamieson Patio, October 26,2009
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a. The proposed development is in conformity with the City's certified Local Coastal Program.

The project involves the expansion of an existing at-grade concrete patio. The City's Local
Coastal Program includes Title 14 Zoning Regulations. Section 14.14.030 of the Zoning
Regulations requires approval of a Development Plan prior to the issuance of any permit for
development in the Planned Residential Development Zone District. As presented in the staff
report prepared for the October 26,2009 City Council hearing, herein incorporated by
reference, the City Council cannot make the findings necessary to approve the requested
permits, thus this finding cannot be made.

The City's Local Coastal Program includes a Coastal Land Use Plan. As presented in the staff
report prepared for the October 26'n C¡ty Council hearing, the project is not consistent with the
following Objectives and Policies within the Coastal Land Use Plan.

Seawalls and Shoreline Structures Policy 3-3
Carpinteria Gity Beach Policy 7-2
Open Space, Recreation and Conservation Element lmplementation
Policies l8 and l9 (String-line Standard)
Community Design Element Objective CSDI-3
Citywide Community Design Objectives CD-1 and CD-12 Land Use
Element Objective LU-l and LU-1d

These Coastal Land Use Plan policies are in place to preserve the coastal environment of
Carpinteria and to implement the priorities and values of the Coastal Act related to coastal
access and recreation. Additionally, the Community Design Element objectives are in
place to encourage development that is compatible with the existing pattern of
development in a region, in this case, the Downtown Beach Neighborhood subarea. New
development may be permitted in certain circumstances, such as to support recreation or
public safety, but these exceptions to new development on the sandy beach are very
limited in nature and do not apply in the instant case.

Therefore, the City Council cannot make the findings necessary to approve the patio expansion
project as it would conflict with policies that support the dynamic of sand movement on the
beach, would extend beyond the City Council approved string-line established to limit seaward
encroachment of new development as much as possible to restrict encroachment onto the
shore and preserve public views along the shoreline, and would represent new development of
expanded private residential amenities on the dry sandy beach, all of which are prohibited by
these policies.

1.4 Development Plan Permit Findings

1. The proposed development is in conformance with the provisions of the applicable zoning
district, Local Coastal Plan and implementation programs, and General Plan.

The project involves the proposed expansion of an existing at-grade concrete patio on the
seaward side of an existing beachfront condominium building. Section 14.14.030 of the Zoning
Regulations requires approval of a Development Plan prior to the issuance of any permit for
development in the Planned Residential Development Zone District. As presented in the staff
report prepared for the October 26,2009 City Council hearing, herein incorporated by
reference, in order to approve the Development Plan Amendment and Coastal Development

RESOLUTION NO.5222
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Permit, the project must be consistent with all standards of Section 14.50.010.4, Beach
Development.

c. To avoid the need for future protective devices that could impact sand movement
and supply, no permanent aboveground structures shall be permitted on the dry
sandy beach except facilities necessary for public health and safety, such as
lifeguard towers, and recreational facilities of a temporary nature, such as
volleyball nets. (Policres 3-3 and 7-2)

Section 14.050.010.4 of the Carpinteria Municipal Code basically combines the requirements
set forth in Coastal Plan policies 3-3 and 7-2 as referenced. Based on the discussion for each
of these policies included in the City Council staff report for the October 26,2009 hearing,
herein incorporated by reference, the project is inconsistent with S14.50.010.4 of the CMC.

As presented in the Analysis section (Section lll.) of the staff report prepared for the City
Council hearing of October 26,2009, the project includes the proposed expansion of an
existing at-grade concrete patio on the dry, sandy beach. lmplementation Policies 18 and 19
set forth standards for development on beachfront properties in Carpinteria. The policies state
that the City shall prohibit development on the dry, sandy beach and shall limit any
development that is approved to an area defined by a string-line that establishes the seaward
extent of development toward the shoreline. As proposed, the patio expansion which extends
nearly 20 feet beyond the existing patio on the sandy beach and 20 feet beyond the string-line
at its eastern edge,.is inconsistentwith both of these policies as discussed in Section lll. of the
City Council staff report for the October 26,2009 hearing, herein incorporated by reference.

The City Council cannot make the findings necessary to approve the project as it would not
prohibit the seaward encroachment of private development toward the shoreline nor would it
encourage the preservation of views along the coast. The additional private patio area would
further encroach into the public enjoyment of the sandy beach and would inhibit the natural
movement of sand, both of which are prohibited by these policies.

Therefore, based on the discussion above, this finding cannot be made and the project cannot
be approved.

The proposed development is srïed and designed to avoid nsks fo life and properiy due to
geologic, flood, or fire hazards and that the proposed density of development is consistent with
these objectives.

The subject parcel is located within a flood zone. However, the at-grade concrete patio is not a
habitable structure and therefore is not subject to the finish floor elevation requirements for
residences within a flood zone. The existing density of the residential development is within the
limits defined within the City's zoning district and land use designation. The proposed patio
does not raise any issues related to fire or geologic hazards such as earthquakes or landslides.
Therefore, this finding can be made.

The proposed development will not cause substantial environmental damage or subsf antially
and avoidably injure fish or wildlife or their habitat.

The proposed development is located on the sandy beach, in an area that is highly used by
beach goers and private residents along Sandyland Road. While the area previously
supported sensitive dune habitat, dune vegetation has practically disappeared from the area

3
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over the past ten years as new development or redevelopment of beachfront properties has
occurred. Given that there is no environmentally sensitive habitat area existing in the onshore
environment at the back of the beach in the location of the subject project, the project does not
have the potential to impact fish or wildlife or their habitat, as it is not in proximity to any fish or
wildlife habitat. However, as discussed in the staff report for the October 26,2009 City Council
hearing, the proposed patio does have the potential to affect the movement of sand through
continuous maintenance activities performed by property owners who move sand off of their
patios along the shoreline. This change to the dynamic movement of sand has been further
affected by the loss of dune vegetation along Carpinteria Beach. Expanding the hardscape
patio at the subject property would further encroach on an area that might othenruise be
available for dune habitat restoration.

4. The proposed development will not conflict with any recorded easemenfs acquired by the
public at large for access through the property or use of the property or any easements granted
to any public agency or required as a condition of approval.

There is a recorded easement on the property for public access as discussed in the staff report
for the October 26, 2OOg City Council hearing and as shown on the project plans. While the
patio would be located entirely on private property, the location of the patio is proposed to
extend nearly 20 feet beyond the established string-line along its eastern edge and nearly 20
feet closer to the public beach area. Such a patio extension is inconsistent with the pattern of
development along this stretch of the beach in Carpinteria and could create a situation where
more public/private beach user interface conflicts may occur. While the project does not have
the potentialto physically conflict with the public access easement, there is the potential that
use conflicts could result from the proximity of the patio to the public access easement and
would create a visual impact to beach users as the patio expansion would encroach farther
toward the shoreline than the existing pattern of patio development along Carpinteria Beach.
The project would also conflict with the terms of the 1974 Roberts Judgment (Santa Barbara
County Superior Court Case No. 79327) which establishes the location of the public and private
easements and permanently enjoins the property owners from changing the naturalgrade of
any portion of the private beach except to prevent erosion or restore views.

5. The proposed development will not adversely affect necessary community services and values
including but not limited to traffic circulation, sewage disposal, fire protection, water supply, and
police protection.

Agencies potentially affected by this project have been notified and have indicated that the
proposed patio expansion would not affect their continued ability to serve the project. No
agencies or departments had any conditions of approval for the application.

6. The proposed development will not be detrimental to the peace, health, safety, comfort,
convenience, property values, or general welfare of the neighborhood.

The proposed project could be detrimental to the general welfare of the surrounding
neighborhood by creating a new development pattern that could be duplicated along this
stretch of shoreline if new development other than for public safety or temporary recreation is

allowed on the sandy beach andior is allowed to encroach beyond the established string-line
for Carpinteria Beach. Further, allowing this patio expansion would establish new string-lines
for the neighboring properties, and potentially cause a domino-effect of seaward development
in direct contradiction to the goals of these City's Coastal Plan policies cited in Section lll. of
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the october 26,2Q09 City Council staff report, herein incorporated by reference. Therefore,
this finding cannot be made.

7 ' The site for the proposed use rs adequate in size and shape to accommodate the use.

The finding that the site is adequate in size to accommodate the use cannot be made as the
y 20 feet along its eastern edge beyond the
interia Beach and would constitute development
by the Coastal Land Use plan policies as
he October 26,2009 hearing and herein

; allow development on the dry, sandy beach for

patio wourd provide additionar hardscape;gïli:i;kry"Jigiiî,ì:,.*i¿ïi3ï:i;JJlf"o
potential to interfere with sand movement and represents a farther seaward encroachmenttoward the shoreline. lf the property were la tructure were smaller orset farther north. on the property, it is possibl could be found consistentwith the applicable policies of the Coastal pl CMC. However, giventhe existing pattern of development on the sul Carpinteria Beach, thesite is not adequate for the proposed use o in the subject location. Furlherexpansion of the patio has the potential to I velopmenion neighboringproperties as it would affect the string_line, bate the impacts on the drysandy beach.

8' The proposed development site rs served by streets and highways that are properly designedand improved to carry the type and quantity of traffic generated 
-by 

the use.

The project site is located on sandyland Road and is presenfly served by existing improvedstreets' There would be no increase in vehicular trips associaied with thê expanded patio.Ïherefore, streets and highways are properly designed to accommodate existing trafficgenerated by the onsite resídential use.

RESOLUTION NO.5222
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Planning Gommission Approved string-line
(2003)

Jamieson Patio Expansion
09-1 

'1a-DPNCDP4809 Sandyland Road

City Council Hearing
October 26,2009



Bl

¡rntot'ól

$r-l
I

Stri ng-line Exhibit

SITE PLAN

)r*
PC Approved
20n*r 

3

ø



Exh¡b¡t 3

Letter to Steve McGuire,
Attorney for Lee Jamieson

(March 10, 2008)
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EOPY
March 10.2008

Steven K. McGuire
Price, Postel & Parma LLp
P.O. Box 99
Santa Barbara, CA 93102-0099

Re: Jamieson Property at 4809 Sandyland Road, Carpinteria

Dear Steve:

Thank you for your submittal of a Building Permit application on behalf of your client, Lee
Jamieson, for his property located at 4809 Sandylanã Road in the City of Cárpinteria. 'We 

have
reviewed your request and determined that in addition to the Buildinj permitãpplication, a

required for
City's webs
a check can

¡leted application form and all required

Advisory Information

Your letters dated November 9,2007 and February 72,2008 address the issue of the 1974
Judgment and its discussion of development on the Private Beach. The following advisory
information is offered in advance of your submittal of the required CDp application.

The Judgment states:

The prohibitions of this Parograph I I shalt override any zoning ordinqnce that
may at any time permit uses of the Private Beach, or any part thireof other than
or in addition to the uses set þrth in this paragraph I 1.

City staff reads this sentence to mean that any zoning ordinance adopted after l974that would
allow uses beyond those enumerated in the 1974 Judgment would nót be valid, i.e., no future
development on the "Private Beach,'other than l
and erection of fences is allowed, even if specifi
future zoning ordinance. 'We 

do not agree that p
ordinance that would conflict with these permittr



Steven K. McGuire
March 10, 2008
Page2

In fact, the following policies, adopted by the City in its General PlarVCoastal Land Use Plan
Update in2003, are very specific on the topic of development on the beach.

Implementatíon Policy 18. Prohibit encroachment of above-ground structures or development,
except for public health and safety purposes (such as lifeguard facilities), and reueational
facilities of a temporary nature (e.g., volleyball nets) on any dry sandy beach within the city's
jurisdiction.

Implementatìon Policy 19. String-Line Standard New development or redevelopment shall be
located as far landward as feasible. No development, including but not limited to, new
construction additions, remodels, or accessory structures, shall encroach seaward beyond a
plane created by extending a straight line between the nearest adjacent corners of the existing
buildings on either side of the proposed development. Patios, balconies, porches and similar
appurtenances, shall not encroach beyond a plane created by extending a straight line between
the nearest adjacent corners of the existing balconies, porches or similar appurtenances, on
either side of the proposed development. If no balcony, porch or similai appurtenance exists on
the nearest structure, the plane shall be establishedfrom the nearest adjacent building corner. If
establishing the plane from the neorest structure would be grossly inconsistent with the
established line of seaward encroachment, the Planning Commíssion or City Council may act to
establish an encroachment limit that is consistent with the dominant encroachmenÍ limit that is
consistent with the dominant encroachment line while still limiting seaward encroachment as
much as possible.

We hope that you will consider this information as you review the options available to Mr.
Jamieson for the use and enjoyment of his property.

Sincerely,

Jackie Campbell, Director
Community Development Department

cc: Peter Brown, Brownstein, Hyatt, Farber & Schreck, P.O. Drawer 720, SB, CA 93102
Lee Jamieson
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MINUTES, PLANNING COMMISSION
CITY OF CARPINTERIA
CARPINTERIA, CALIFORNIA

September 8,2009
Regular Meeting
Council Chamber
5:30 P.M.

vice-chair Allen called äi;:"fii'*". u, 5:32 p.m.

Commissioners Present:
David Allen, Vice-Chair
John Callender
John Moyer

Commissioners Absent:
Jane L. Benefield
Glenn La Fevers, Chair

Others Present:
Alexandra Barnhill, Deputy City Attorney
Jackie Campbell, Community Development Director
Approximately two interested persons

CALL TO ORDER&
ROLL CALL

lrrrLt! - vlce-unatr Allen called fbr the flag salute. PLEDGE OF
ALLEGIANCE

r/\ù, rtft ùtltl I A I l(JNs, ANNOUNCEMENTS _ None INTRODUCTIONS,
PRESENTATIONS,
ANNOUNCEMENTS

a. Minutes of the regurar planning commission meeting held July 6,2009

MOTION
Upon Callender, seconded by Commissioner Moyer,
the Pl -0 to approve the minutes of the regularPla¡rn ld on Juiy 6,2009.

CONSENT
CALENDAR

MOTION

Lrrr¿-tlllli -None PRESENTATIONS

\onc OTHERBUSINESS

,.trÉAruNG

a. Heath Residences planner: Steve Goggia
Project No. 09-1489-Dp/CDp

Staff requested a continuance to the October 5,2009 meeting.

MOTION
upon a motion by commissioner callender, seconded by commissioner Moyer,
the Planning commission voted 3-0 to continue the item to the octobe , s, ioog
meetins.

CONTINUED PUBLIC
HEARING

09-1489-DP/CDP



MINUTES. PLANNING COMMISSION September 8,2009
Regular Meeting
Page2.

NEW PUBLIC HEARING

a. Jamieson Patio Expansion Planner: Jackie Campbell
Project No. 09-1 51 2-DPA/CDP

Hearing on the request of Susan Basham, agent for Lee and Krystyna Jamieson

and Dennis Maul, to consider Case No. 09-1 512-DPA/CDP [application filed
June I l, 2009) for approval of a Development Plan Amendment and Coastal
Development Permit under the provisions of the Planned Residential
Development (PRD-20) Zone District, to expand a concrete patio; and to accept
the exemption pursuant to $15270 of the State Guidelines for Implementation of
the Califomia Environmental Quality Act. The application involves APNs 003-
800-001, -002 and -003, addressed as 4809 Sandyland Road.

DISCLOSURE OF EX PARTE COMML]NICATIONS
Commissioner Moyer disclosed that he visited the site. Vice-Chair Allen
disclosed that he visited the site and had no communications with the applicant.

Community Development Director Jackie Campbell presented the staffreport,
providing project background, the current proposal's history, and an overview of
the legal issues. She provided information about beach development policies,
such as the string-line standard, policies 3-3 and 7-2, and Community Design
Element policy CD-12. She recommended that the Commission deny the request
to expand the existing concrete patio.

In response to Commissioners' questions, she clarifìed that there are t'\rvo lines that
make up the Judgment Line, and that the area between them is more of a
Judgment area or band within which certain development may or may not be

allowed. She explained that a berm created annually by the City is done under a

Coastal Development Permit issued by the Coastal Commission and the City tries
to keep the berm south or seaward of the Judgment Line and off of private
property. In response to a question about whether the berm would encroach on
the proposed patio expansion, Campbell explained that in conve¡sations with both
the owner and Parks and Recreation Director Matt Roberts, all agreed that there
would be enough space to construct the annual winter berm without encroaching
on the proposed patio expansion.

PUBLIC HEARING OPENED
Vice-Chair Allen opened the public hearing at 5:55 p.m.

Susan Basham, attomey for Lee Jamieson, stated that the 1974 Roberts Judgment,
which came after six years of litigation, must be given meaning. She said under
the provisions ofparagraph I I, the property owners are restrained from everything
but building patios and certain fences. She said the key language there is that it is "

under their "sole discretion" and it is the one thing they were able to reserve for
themselves going forward. She said the City has the authority to consider the
stringJine and she asked that the Commission allow the Judgment to prevail and

let Mr. Jamieson expand his patio out toward the Judgment Line.

Lee Jamieson, property owner of4809 Sandyland Road, said the issue is ethical
and that the City negotiated with property o\ilners and is bound to the terms of the
Roberts Judgment. He said there are inconsistencies in how the City has

interpreted the Judgment and applied them to development along the coast, noting
that his neighbor's stairs and fence are not included within the stringJine, a

condominium in the 4800 block has two decks that extend beyond the stringline,
and his neighbor has l5 feet not considered patio even though it's a full structure
and used daily. Regarding the sandy berm, he said there are certain limitations
due to the Ming's staircase. and the sand in the photo is not sienificant. He said
there are two quotes from the Roberts statins that he could use his sole

NEIù/ PUBLIC
HEARING

O9-I5I2-DPA/CDP
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discretion to erect the structure.

PUBLIC HEARING CLOSED
Vice-Chair Allen closed the public hearing at 6: l8 p.m. 

j

Deputy City Attorney Alexandra Bamhill addressed comments made by the
applicants. she directed their attention to a paragraph on page nine of the staff
report, noting that "sole discretion" means each omer can decide whether they
want to build a patio, but it doesn't mean the city has no authority in regulating it.
She said the city did not negotiate away its right to regulate the area. She added
that the paragraph sets a ceiling for deveìopment, not a floor, and that the decision
was made before the coastal Act was enacted, and it's likely that a lot of aspects
in terms of the regulations of the coastal zone were not considered at that time.

PUBLIC HEARING RE-OPENED (6:20 p.m.)

Susan Basham responded that there is more than one way to read the agreement.
she said in 1974 the property owners were negotiating away the use of their entire
beachfront except for one small precious area, and the city agreed, in exchange
for use ofthe beach, to allow them to build decks and fences under their sole
discretion. She noted that several current policies and beach deveropment
ordinance standards, if taken at face ùalue, would have prohibited the patio Mr.
Jamieson now has. She said Mr. Jamieson is not asking for anything
unreasonable and there is already development there that is more than equal to
what he proposes in terms of encroachment within the judgment area of the beach.

PUBLIC HEARING CLOSED (6:22p.m.)

Commissioner callender said the issue is difficult and there are a lot of competing
interests atplay, and he is sympathetic to the property owners about faimess. He
said the¡e seems to be an ongoing legal dispute between the property owners and
the city. He commented that some findings in the staff report go further than he'd
be going. He said overall, he would support stafls recommendation but could see
his position evolving after hearing other Commissioners, comments.

commissioner Moyer referred to a photo which shows the houses next to
Jamieson, noting that all appear to be behind the stringJine except the Ming's
stairway. He said it already looks as if the Jamieson property protrudes.

Vice-chair Allen said he supports staffls recommendation and is satisfied thar
counsel's interpretation of the Judgment is correct. He said he agrees with
commissioner callender's comments in general but is not inclined to suggest
modifuing findings or the resolution. He commented on the difficulty of
protecting property rights versus sand movement which is going to eventually ¿'

prevail, and noted that the city is charged with implementing policies which
attempt to protect the public's interest, the public beach, and the natural attributes
ofthat area.

Community Development Director Jackie Campbell added that there are
dn't allow application of a policy in a way
a properly and that this property has an
ting concrete patio and.its owners have

exclusive use of the sandy beach included within the Judsment area.

MOTION
upon a motion by commissioner callender, seconded by commissioner Moyer,
the Planning commission voted 3-0 to deny the project as outlined in the staff
report and adopt findings for denial (Resolution pc-09-009 and attachments A

MOTION

and B



MINUTES, PLANNING COMMISSION September 8,2009
Regular Meeting
Page 4.

CONSIDERATION OF ANY ITEMS REMOVED FROM CONSENT
CALENDAR AND/OR ANY OTHER AGENDA ITEM REQUESTED TO
BE ADVANCED-None
MATTERS PRESENTED BY COMMISSIONERS _ NONC MATTERS

PRESENTED

DIRECTOR'S REPORT

a. Distributed Information
i. Action Minutes of the Architectural Review Board

meetings of July l6 and August 13,2009.
ii. City calendar for the month of September 2009

iii. Community Development Project Status Report as of
August 31,2009.

iv. Construction Permit Report as of August 31,2009

Community Development Director Jackie Campbell reviewed information

distributed in the agendapackets. She also provided updates on compliance

issues resulting from a permit compliance review done in the spring. She reported

that CJ's P¡oduce on Linden Avenue has cleaned up its rear property area and is in
compliance, and that Sprint Nextel has submitted its annual FCC report for its cell

tower facility.

In response to a request from Vice-Chair Allen for an update on the Venoco Oil
and Gas Initiative, Deputy City Attomey Alexandra Bamhill reported that the City
and Venoco concluded their litigation in June, at which time the Development

Agreement portion was struck by the judge and the City was asked to move

forward with preparing a Ballot Title and Summary by the l " of September' She

said that was done and submitted to Venoco and the City has filed an appeal of
Judge Anderle's ruling on the Initiative. She explained that the Ballot Title and

Summary can be challenged by Venoco and there is indication Venoco might
pursue the opportunity.

Regarding a request from Commissioner Callender about the parking situation at

Reality Church, Community Development Director Jackie Campbell reported that

no application has been submitted to modi! the Conditional Use Permit but that

Reality representatives had presented a proposal to the Traffic Safety Committee

to re-stripe and increase parking in the nei That discussion is ongoi

DIRECTOR'S REPORT

ADJOURNMENT-6:35 p.m' ADJOURNMENT
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RESOLUTION NO. PC-09-OO9

A RESOLUTION OF THE CITY OF CARPINTERIA PLANNING COMMISSIONDENYING A DEVELOPMENT PLAN AMENDMENT AND COASTAL DEVELOPMENTPERMIT NO. O9-lsI2.DPNCDP TO ALLOW THE EXPANSION OF AN EXISTING
AT.GRADE CONCRETE PATIO
(APNs 003-800-001, _002 and -003)

REQUESTED BY LEE AND KRYSTYNA JAMIESON AND DENNIS MAUL

WHEREAS, the Carpinteria Planning Commission has considered an application for aDevelopment Plan Amendment and coastal Development Permit filed by susan Basham, agent forLee and Krystyna Jamieson and Dennis Maul on June 1 r,2009; and

\ryHEREAS, the application was subsequently deemed complete and accepted by the City asbeing consistent with the applicable submiital reiuirements on Augu st 27,2009; and.

\ryHEREAS, the Planning Commission has conducted a hearing and received evidenceregarding the application for the Development Plan Amendment and coastal Development permit
on September 8, 2009; and

WHEREAS, pursuant to $15270 of the California Environmental eualiry Act Guidelines,CEQA does not apply to a project which an agency disapproves; and

WHEREAS, the Planning Commission has reviewed the policies of the General plan/
coastal Plan and the Zoning code standards that are relevant to the project.

NOW THEREFORE' THE PLANNING COMMISSION HEREBY RESOLVES ASFOLLOWS:

1' The Development Plan Amendment and coastal Development permit are denied, making theFindings outlined in Attachment A for the proposed project shown in Attachment B.

PASSED' APPR0VED AND AD)PTED this 8th day of Septemb er 2009 by the following vote:

COMMISSIONERS: Allen, Callender, Moyer

COMMTSSTONER(S):

ABSENT: COMMISSIONERS: La Fevers, Benefield

ATTEST: , Vice-Chair

AYES:

NOES:

I hereby certify that the þregoing Resolution was duly and regularly introduced and adopted at aregular meeting of the Planning Commission of the city oycãrpinteria hetd the a* aiyá]September 2009.

Jackie Campbell, Secretàry



ATTACHMENT A: FINDINGS FOR DENIAL

PLANNING COMMISSION HEARING
PROJECT NO. 09.1512.DP4/CDP

September 8,2009

Jamieson Patio Expansion

FINDINGS PURSUANT TO GOVERNMENT CODE, LOCAL COASTAL LAND USE
PLAN. GENERAL PLAN AND TITLE 14 OF THE CARPINTERIA MT]NICIPAL CODE

1.0 Administrative Findings

The Planning Commission hereby incorporates by reference as though set forth in full all
Community Development Department staff reports and attachments thereto presented to the
Planning Commission and all comments made or received either orally or in writing at the public
hearing on this project.

1.1 Procedures

Pursuant to the California Coastal Act, the Administrative Regulations of the Califomia Coastal
Commission and the City's Local Coastal Program, it has been found that the process for public
review of the subject Local Coastal Development Permit has been properly conducted as follows:

a. An application for a Development Plan Amendment and Coastal Development
Permit was submitted on June 11,2009, and deemed complete and accepted by the
City as being consistent with the applicable submittal requirements on August 27,
2009. Said application and all related material have been available for public review
at City offices since the date of submittal.

b. The application has been evaluated and found not to conform to the Chapter 14

Zoning Regulations, nor to be consistent with the City's Coastal/General Plan.

c. The project has been reviewed by the City's Planning Commissionata duly noticed
public hearing which included, but is not limited to, mailed notice to all property
owners within 300 feet of the subject property, residents within 100 feet of the
property and publication in the local newspaper, the Coastal View.

L.2 California Environmental Quality Act

The Planning Commission finds that the project is exempt from the Califomia Environmental

Quality Act under Categorical Exemption $15270 þrojects which are disapprovedl of the
Califomia Environmental Quality Act (CEQA) Guidelines. CEQA does not apply to a project
which a public agency rejects or disapproves.

RESOLUTION NO. PC-09-OO9

Jamieson Patio, September 8, 2009
Page2



1.3 Coastal Development permit Findings

Pursuant to the California Coastal Act, the Adminishative Regulations of the California Coastal
Commission and the City's Local Coastal Program, it has been found that the Coastal Development
Permit requested may not be issued based on thr following finding:

a' The proposed development is in conformity with the City's certified Local Coastal program.

The project involves the expansion of an existing at-grade concrete patio. The City,s Local
ations. Section 14.14.030 ofthe Zonrng
Plan prior to the issuance of any permit for

opment Zone District. As presented in the staff
hearing, herein incorporated

nade. 
necessarY to aPProve the

The City's Local Coastal Prograrn includes a Coastal Land Use PÌan. As presented in the staff
report prepared for the September 8th Planning Commission hearing, the pioject is not consistent
with the following Objectives and Policier *ithitr the Coastal tan¿ Use Élan.

! Seawalls and Shoreline Structures policy 3_3
¡ Carpinteria Cify Beach policy 7-2
E open space, Recreation and conseruation Element rmplementation

Policies t8 and l9 (String-tine Standard)

! citywide community Design objectives cD-l and cD-12 Land use
Element Objective LU-l and LU_ld

These Coastal Land Use Plan policies are in place to preserve the coastal environment of
Carpinteria and to implement the prioriti". utrd valuei ofthe Coastal Act related to coastal

ity Design Element objectives are in place
the existing pattern of,development in a

rborhood subarea. New developmenr may
to support recreation or public safety, but

these exceptions to new development on the sandy ùãach are very limiied in nature and do
not apply in the instant case.

are prohibited by these policies.

RESOLUTION NO. PC-09-OO9
Jamieson Patio, September 8, 2009
Page 3



1.4 Development Plan Permit Findings

l. The proposed development is in conformance with the provisions of the applicable zoning
district, Local Coastal Plan and implementation programs, and General Plan.

The project involves the proposed expansion of an existing at-grade concrete patio on the
seaward side of an existing beachfront condominium building.

Section 14.14.030 of the Zoning Regulations requires approval of a Development Plan prior to
the issuance of any permit for development in the Planned Residential DevelopmentZone
District. As presented in the staff report prepared for the September 8, 2009 Planning
Commission hearing, herein incorporated by reference, in order to approve the Development
Plan Amendment and Coastal Development Permit, the project must be consistent with all
standards of Section 14.50.010.4, Beach Development.

c. To avoid the need for future protective devices that could impact sand movement
and supply, no permanent aboveground structures shall be permitted on the dry
sandy beach except facilities necessary for public health and safety, such as

Ìdeguard towers, and recreattonal facilities of a temporary nahtre, such as

volleyball nets. (Policies 3-3 and 7-2)

Section 14.050.010.4 of the Carpinteria Municipal Code basically combines the requirements
set forth in Coastal Plan policies 3-3 andT-2 as referenced. Based on the discussion for each of
these policies included in the Planning Commission staff report for the September 8, 2009
hearing, herein incorporated by reference, the project is inconsistent with $14.50.010.4 of the
CMC.

As presented in the Analysis section (Section V.) of the staff report prepared for the Planning
Commission hearing of September 8, 2009, the project includes the proposed expansion of an
existing at-grade concrete patio on the dry, sandy beach. Implementation Policies 18 and 19 set

forth standards for development on beachfront properties in Carpinteria. The policies state that
the City shall prohibit development on the dry, sandy beach and shall limit any development
that is approved to an area defined by a string-line that establishes the seaward extent of
development toward the shoreline. As proposed, the patio expansion is inconsistent with both
of these policies as discussed in Section V. of the Planning Commission staff report for the
September 8,2009 hearing, herein incorporated by reference.

The Planning Commission cannot make the findings necessary to approve the project as it
would not prohibit the seaward encroachment of private development toward the shoreline nor
would it encourage the preservationof views along the coast. The additional private patio area

would further encroach into the public enjoyment of the sandy beach and would inhibit the
natural movement of sand, both of which are prohibited by these policies.

Therefore, based on the discussion above, this finding cannot be made and the project carurot be

approved.

RESOLUTION NO. PC-09-OO9

Jamieson Patio, September 8, 2009
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2. velopment is sited and designed to avoid risks to life and property due to
r fire hazards and that the proposed density of develãpment is consistent with

The subject parcel is located \Mithin a flood zone. However, the at-grade concrete patio is not a
subject
isting d the
district

does not raise any issues related to fire or geolo¡
Therefore, this finding can be made.

The proposed development will not cause substantial environmental damage or substantially
and avoidably injurefish or witdtife or theír habítat.

The proposed development is located on the sanr
goers and.private residents along Sandyland Roa
sensitive dune habitat, dune vegetation has pract
ten years as new development or redevelopment
that there is no environmentally sensitive habitat area existing in the onshore environment at the
back ofthe beach in the location ofthe subject project, the project does not have the potential to
impact fish or wildlife or their habitat, as itis nãt in proximìtyio any fish or wildlife habitat.
However, as discussed in the staff report f,or the Sepiember B-,2009 Þlanning Commission
hearing, the proposed patio does have the potentiallo affect the movement Jf sand through
continuous maintenance activities performed by property owners who move sand off of theirñôtì--l^-^ +L^ ^L^-^1:-^ Tl-:- 1 .

3.

affected by the loss of dune vegetation along Carpinteria Beach. Expanding the hardscape
at the subject property would fuither encroach or, * area that might othe.*lr" be available

patio
for

4' The proposed development will not conflict with any recorded easements acquired by the public
at large for access through the property ar use o¡ ine property or any easements granted to anypublic agency or required as a condition of approval.

There is a recorded easement on the property for public access as discussed in the staff report
for the September 8,2009 Planning Commission hearing and as shown on the project plans.
While the patio would be located ent-irely on pr,ivate property, the location of the iatio isproposed to extend beyond the established string-line anã clôser to the public beach area. Such
a patio extension is inconsistent with the pattern of development along ìhis stretch of the beachin Carpinteria and could create a situation where more public/private õeach user interface
conflicts may occur. While the projeet does not have the potential to physically conflict with
the public access easemen! there is the potential that use õonflicts coüld result from the
proximity of the patio to the public access easement and would create a visual impact to beach
users as the patio expansion would encroach farther toward the shoreline than the existing
pattern of patio developrnent along Carpinteria Beach. The project would also confliet with the
terms of the 1974 Roberts Judgment (Santa Barbara County Superior Court Case No. 79327)
which establishes the location of the public and private easements and permanently enjoins the

dune habitat restoration.

RESOLUTION NO. PC-09-OO9
Jamieson Patio, September 8, 2009
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property o\ryners from changing the natural grade of any portion of the private beach except to
prevent erosion or restore views.

5. The proposed development will not adversely affect necessary community services and values
including but not limited to trffic circulatíon, sewage disposal, fire protection, water supply,
and police protection.

Agencies potentially affected by this project have been notified and have indicated that the
proposed patio expansion would not affect their continued ability to serve the project. No
agencies or departments had any conditions of approval for the application.

6. The proposed development will not be detrimental to the peace, health, safety, comfort,
conveniencè, property values, or general welfare of the neighborhood.

The proposed project could be detrimental to the general welfare of the surrounding
neighborhood by creating a new development pattern that could be duplicated along this stretch
of shoreline if new development other than for public safety or temporary recreation is allowed
on the sandy beach and/or is allowed to encroach beyond the established string-line for
Carpinteria Beach. Therefore, this finding cannot be rriade.

7. The site for the proposed use is adequate in size and shape to accommodate the use.

The finding that the site is adequate in size to accommodate the use cannot be made as the
proposed expanded patio would extend beyond the established string-line for this section of
Carpinteria Beach and would constitute development and use on the dry, sandy beach not
allowed by the Coastal Land Use Plan policies as discussed in the Planning Commission staff
report for the September 8,2009 hearing and herein incorporated by reference. These policies
allow development on the dry, sandy beach for public safety and for temporary recreation
amenities only. In this case, the proposed expanded patio would provide additional hardscape
area for exclusive use of the residents that has the potential to interfere with sand movement and
represents a farther seaward encroachment toward the shoreline. If the property were larger, or
if the residential structure were smaller or set farther north on the property, it is possible that an
expanded patio could be found consistent with the applicable policies of the Coastal Plan and

$ 14.50.040 of the CMC. However, given the existing pattern of development on the subject
property and along Carpinteria Beach, the site is not adequate for the proposed use of an
expanded patio in the subject location.

8. The proposed development síte is served by streets and highways that are properly designed and
improved to carry the type and quantity of traffic generated by the use.

The project site is located on Sandyland Road and is presently served by existing improved
streets. There would be no increase in vehicular trips associated with the expanded patio.
Therefore, streets and highways are properly designed to accommodate existing traffic
generated by the onsite residential use.

RESOLUTION NO. PC-09-OO9
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Exh¡bit 6

Applicants' Appeal Letter
September 15, 2009

Jamieson Patio Expansion
09-1512-DPA/CDP

4809 Sandyland Road

City Gouncil Hearing
October 26,2009



JAMES H. HURLEY, JR
J TERRY SCHWARTZ
DAVID W. VAN HORNE
PETER O. SLAUGHTER
DOUGLAS D. ROSSI
ERIC P HVOLBøLL
CRAIG A. PARTON
CLYDE E. WULLBRANDT
KENNETH J. PONTIFEX
CHRISTOPHER E HASKELL
TIMOTHY E. METZINGER
TODD A. AMSPOKÊR
MARK S MANION
MELISSA J. FASSETT
IAN M. FISHER
SHEREEF MOHARRAM
SAM ZODEH
KRISTEN M.R BLABEY
LESLEY E CUNNINGHAM
DARRYL C, HOTTINGER

PRICE, POSTEL & PARMA LLP
COUNSELLORS AT LAW

2OO EAST CARRILLc) STREET, SUITE 40c)
SANTA E}ARBARA, CALIFORNIA

93tOt-2t90

MA¡LING AODRESS P O. BOX 99
SANTA BARBARA, CA 93IO2-OO99

TELTPHONE (AOs) 962_OOil
FACStMtLE (AO5) 965_397A

RETIREÞ PARfNERS

GERALD S THEDE
DAVID K. HUGHES

OUR FILE NUMBER

21644.2

Mr. Gregg Carty, Mayor
and City Council
City of Carpinteria
57 7 5 Carpinteria Avenue
Carpinteria, CA 93013

Re:

September t s, 2ooe 
REÛE lvrD

SEP i 0 Z00g

OIT'/OFCllftP¡ft]TËNíA

Appeal of Planning Commission Decision
Jamieson Patio Extension
4809 Sandyland Road
09-15I2-DPA/CDP

Dear Mr. Mayor and Councilmembers:

Our client, Lee Jamieson, hereby appeals the decision of the Plarming Commission on
September 8,2009 to deny the project referenced above and respectfully requests a hearing
before your Council.

Mr' Jamieson's proposed project is the extension of an existing patio at his residence
located at 4809 Sandyland Road, which Planning Staff has determineã iequires a Coastal
Development Permit and an amendment to an existing Development plan. The Jamieson
property is subject to the 1974 Roberts Judgment. In this Judgment, the City and Mr. Jamieson,s
predecessor in interest, along with sixteen other property owners, negotiated and settled six years
of litigation by agreeing that the City may use an easement over most of the owners, beachfront
land as a public beach for public uses, reserying a small portion of the beach landward of a
'Judgment line" for the owners' private use. Mr. Jamiesòn's proposed patio extension is entirely
inside the judgment line and within the defined private beach area.

While the Judgment severely restricted the owners' land uses in the private beach area, it
gave these owners and their successors the right to build flat patios "in theiisole discretion.,,
Paragraph 1l of the Judgment establishes that the City may n-ot adopt ordinances that would
allow uses "other than or in addition to" those stated in the Judgment. In our view, these
provisions must be read to require the City to abide by the terms of paragraph l l, which reseryes
very limited uses for the property owners as exceptions to a set of prohibitiåns, regardless of

OF COUNSEL

ARTHUR R. GAUDI
DANIEL C DAVID

SUSAN M. BASHAM
STEVEN K MCGUIRE



Mayor Gregg Carty and City Councilmembers
September 75,2009
Page 2

later-adopted different prohibitions. Otherwise the negotiated settlement would have provided
no value at all to the property o\À/ners in exchange for their substantial concessions to the City.

Planning Staff and your City Attorney have taken the position that the City's later-
adopted string line policy overrides the agreed terms of the Judgment and that Mr. Jamieson's
existing patio extends as far into the "private beach" area as that policy allows. However, in its
deliberations, the Planning Commission acknowledged that the "string line" is not a fixed line,
since it depends on the choice of anchor points at either end. Thus, within the same block where
the Jamieson property is located there are other structures that extend farther into the private
beach area. In addition, while Planning Staff has pointed to various policies that, if applied
uniformly, would prohibit any construction in any beach area, it is obvious that these policies
have been interpreted to allow certain construction. The judgment line, by contrast, was based
upon the surveyed location of Ocean Avenue. Thus it is a fixed line that is easy to locate, and
one that Mr. Jamieson and his neighbors have relied upon in acquiring their properties. Planning
Staff has not identified any features of the proposed patio extension that would be objectionable
apart from policy concerns. Nevertheless, three members of the Planning Commission voted to
deny Mr. Jamieson's project.

Mr. Jamieson's appeal is based on the contention that the Planning Commission acted
arbitrarily and in contravention to the Judgment and the evidence before it. He asks that your
Council grant this appeal and approve his project.

matter.
We reserve the right to submit additional materials in advance of the hearing on this

Thank you.

Very truly yours,

6"**/u &s(,t*--
Susan M. Basham
for PRICE, POSTEL & PARMA LLP

SMB:lkh

Lee and Krystyna Jamieson
Dennis Maul Sales



Exhib¡t 7

Patios/Decks Along Garpinteria Beach
August 2009

Jamieson Patio Expansion
09-1 512-DPNCDP

4809 Sandyland Road
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Beachside Patios
47OO Block Sandyland Rd. Beach Side



Beachside patios
4800 Block Sandyland Rd. Beach Side
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